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Et ainsi, ne pouvant faire gie ce gui est jusie fut
Jort, on a fait gite ce gui est fort ful juste

Pageod, Pensdes

Therefore, Jew, .
Thougth fustice be thy plea, consider this,
That in the course of justice nore of us

Showld see salvaiion: we pray for mercy,
. Awnd that same prayer doth teack us efl to render

the deeds of mercy.

Shakespeare, The Merchant of Venice
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INTRODLCTION

Land renure systerms are changing throughout the Sahel region at different
paces, mote or less profoundly and probably not in a single direction. The
mansformation of tepure sysems is not a smoeth process but one of conflict and
confronsation, and conflicts over land in the Sahel have received increasing
potitical and scholarly attention gver the past 15 yesrs. Conflicts arc normal
sneial processes and social order does not depend on the ahsence of conilicts but
on soviety's capacity to deal with themn appropriately {le Roy 1991: 163; Thigba
gt al. 1993y, Some scholars bave tried to establish rexdels for dispute
negotiation where the dispute is processed In phases going from the search for
an arena over formulabion of the agenda and narrowing of differences and
towards final bargaining and ritual confiration. Such an outline presumes, as
notetd by Moore {1993:16-17) that a settlement will be reached in the end. It s,
however, far from all conflicts and disputes that have 'happy endings'. Some
negotiations break downo and the dispute js ended by force rather than seifled
wilh mumal recopnition of the outcome. Others do not. really end as such. In
persisting relationships there may often he a chronic eruption of conflicts rooted
in a structural competition dver resources. I shall focus on the institutional
capacity to inanage fand teoure disputes inscrbed in sach & seuciural
competition, namely between herders and farmers in the Boulgou region in
Burkina Fasa. These conflicts have social, political and cultural dimensions as
well as the imore legal ones. This purs serious demands on the societies’
capability to resolve or manage dispuies.

In Burldna Faso, as in most African societies, the mmstilutional and normative
structures for managing dispetes is plural and - often quile ambiguous. The
cotonisation and modernisation processes engendered a split in the legal system
hetween state law and mare customary regulation of social life. While the two
rvpes of law are act always imernally consistent rospectively, colonial and
independent government administration inculcated a dichotomy in he Iegal
system over time. This dichotomy has often developed ambiguity a2nd
contradictions in terms of which instiution is aothorised o intervene in a
conflicr and which principle should be applied.

A ceotral institution responsible for dealing with tenure disputes between
herders and farmers in Burkina Bazo is the “Tribunal Departemental de
Conciliation™ {TDC). This trzbunal has ko deal with conflicts sterming from
structural competition over resources in an ambiguous legal environment. I shall
giiempt to analyse some-of the strengths and wealknesses of the TDC in ihis



endeavour. First, however, T will skeich out two distinct theoretical principles
for bow collectively binding decisions are defined and El‘!fﬂl‘ﬂ&d two priociples
that the TDC in practice has to reconcile somehosy.

STATE LAW AND COMMUNITY LAW

Legal philosophy ofiers two distinct perspectives of how legal sefflements come
about (Coterell 1990: 4, Moore 1978: 244). Cotterell argues that the two
perspectives are inscribed in fwo images of "law's social environment”. One is
the image of a marally cohesive association of a politically autonomous people:
a comrunity. The other imape is one of mdividual subjcels of a superior
political authority; imperium or state. While (he Toage of community
symbolises a horizomal relation where the bindingness of the norms. is assured
by the reciprocal fnerest-in hilatera] negotiated agreement among free agents,
the image of state symbalises a verticel relation where a central awthoriny's
imposition and sanction insures the bindingness of the norm. '

Communiiy-as-source-of-law s a broad category. It stretches from a
participatory and not ovesly codified mode 0 2 more institutionalised and
professional mode., At one extretne there 15 a rather immediate connection
berween cominunity norms and law because it is the community that decides
what ils customs and hence faw should be. At the other, the comnection between
community norms and law is mediated by a judge who interprets existing
customns and hence express them in terms of law.

The commmunity perspective impiies 2 serious probiem of identifying unifying
norms and values which -eould form the basis of legal regulation by shared
notms. And this begs a second question of who is the community ? Where one
COmmMuNity is co-exipnsive with the jurisdiction of the legal system of the state
this will not necessarily pose a problem, but i ¢ircumstances {which are the
most commeon in Africa} where several commuonities and several competing
customs exist within the same area of Jurizdiction the community perspective ts
not compatible with the notion of one unrivalled jurisdiction but must deal with
pluralist notions of aw,

A partieular problem concerns -the role snd legitmacy of the judge o third
party. In the community perspective the judpe iz the primary representative of
the community and iz therefore allowed some latitude for judicial creativity.
The creativity is, however, restricted in the sense that {fe can only speak for fhe
community in terms of its established principles and rules. In theory, this role
of the judge endows himn with legitimacy becanse the rutes professed by him



reflect whal s penerally accepted as right in the community. It is mere the
substantive content of the rules than his office and the formal procedures that
confers legitimacy on the decision. The problem relates to what I just mentioned
above, The presence of plural, rival values obliges the jodge w give preference
to one or the other. This makes it difficult (o rely on the legitmacy of the rules
alone and the lepitimacy of the pudge’s office and the procedure alsoc plays a
role. : '

In the state faw perspective, on the ather hand, the judge is the extension of the
covereign and not constrained w interprel and apply community valees. In this
perspeetve the judge will apply fhe law as issued from the goveroment. Any
creativily i Jaw making should come from the government as legislaiors. o
this perspective the legitimacy of tite decisions made by the judge originates in
tiie legitimacy of his office and, geneeally in (hat of the sate and the procedures
af legislation. If fhe legitimacy of the state and its agents 1s questioned, reliance
on the legitimacy of legal procedures alone is difficult.

Obviously, both perspectives cxhibit some wesknesses in thetr ideal typical
form. Will & mixture of these principles amplify or mitigate the weaknesses

“inherent i the separate processes? And how have the TDCs been able to
reconcile these different principles? :

LOCAL LEVYEL JUDICTARY AND TENURE LEGISLATION

‘The Judiciary

While the legal sysiem of Burkina Faso, and more precisely the judiciary, has
undergone considerable changes during the past 15 years it has mainmined an
important element of 'community' sinec mdependence m 1960, Before the
revolution in 1983 disputes over Jand which were not seitled at village level
were dealt with at the “Tribunal de ler ou 2éme degré de Juridiction de Diroit
Coutemier”™, The tribunal was presided by the govertment representative of the
department, the Prefet or Sous-Prefet, who was assisted by lay assessors,
namely customary chiefs and notables.

During the revolutionary period {1983-81Y, the “Tribunaux de Juridiction ds
Droit Coutamicr™ were replaced by the “Tribanaux Populaire de 2 Révoludon™
{TPR) which at village Jevel were called “Tribunsux Populaire de
Conciliation™. These tribunals dealt with judicial as well us political



controversies. At an international seminar on the judicial reforms m Burkina
Faso held'in 1987 it was thus stated that;

“fif'ehiectlf essentiel des TPR est la lutte confre les délinguants d eof
biane, olors gue- les Tribwnowx FPopulnires des Secrewrs, Villages,
Diiparientents &f Provinces sanctionnent les pertubatenrs de i vie saciale
gt cenx qui transgressent les ols revaluffonnaires " {Revoe Burkinahé de
Droit no. 13 Special, Janvier 1988)."

The peneral drive to oust the readitional chiefs - or “feudal lords™ as the
revolutionary rhetonic deseribied them - excloded fhe chiefz and notables from
the judiciary which instead was conirolied by the new political leaders - the
*Comités pour la Défense de |z Révolution™ (CDE). During the revolution
period, the CDR structure controdled the legislative, he executive as well as the

Judiciary.

From 1991 with the return to constitutional governance the judiciary re-acauired
Tormal independence from the executive. The new “Tribunaux Départementaux
de Conciliation” (TDC), which thenceforth have dealt with land disputes wera
presided by the Prefet and composed by four lay-assessors. The latter are
neither chiefs nor political militants bur rafher "honourable citizens™ from the
community. Generally, they are refired school teachers, "anciens cumbaitanis”,
older members of te eivil service and to some extemt younger high school
graduzies who function as secretaries for the TDC.

Whiie political changes during the past fifieen years are reflected in the
composition of the ribunals, a mumber of common features also charuciense
thermn. First, nons of them were formally empowered to adjudicate. But the
presence of a high profile powerful person as the Prefer or the leading member
of the CDR meant in practce that the mandate of the tribunals was ambigoons.
The second commaon {eatire 15 the blend of a central zovernment representative
and members of the conmmunity. Cbviously, the notion of representatives of the
“relevant conununity” has changed dramatically over the years from being
- chiefs, then revolationary militants and then honourable citizens. R the
importance of the "commumity voice” m tribuoal heanngs has characterised all
periods. And the Prefet or his CDRE-eguivalent was always "surmounded by
commeunity " in the tribunals.

" From "Rapport des quesfions o des debags di theme ¢osrernant fa conunbunication sur la
ratio icgis des refermes judiciaires intervenuss au Burkine Faso; Semindice International "Le
Dol Judiciaire an Burkine Faso" Cungadowgou 13-16 Juillet 1987, Revue Burkinagbe de
Dicoit no. 13 Spacigl, Yanvier 1948,




Legislation

Although  "community"  features in the local jediclary, the legislative
background for deciding disputes over land has changed quite considerably cver
the past 15 years. Before the revolution there was no clear legislation on rural
land ownership and land vse. A concept of customary land tenure, covering 2
wide varipty of tenare principles was the basis for dispuate senlement - the
custodians of custom and tradition and the chiefs and notables - therefore had a
privileped position to know, adapt and invent customs as dispubes were brought
before them in the tribunals. Traditiopal land owners were allegedly favoured
by this system. With the revolution came a first peneral attempt 0 regubate land
enure by government legislaiion. The “Réorgamisation Agrairé et Foociers™
from 1984 (RAF-84) thus declared in its first articles that lamdd was the property
of the state. This was #n attempled clean brealk with customary rights.? The
gnintended consequence of this revolutionary declaration was, as described by
Faure that the message was:

“inigrpreied as meaning that free and belongs to those who culiivate it
Everywhere, people extended their farmiand and teok over new areqs oy
clearing forests and grazing lands. ... Ewboldened Iy revelutionary
declarations, the sportanecus seiilers were #ao longer gfraid of e
cuilomary puardians of these lands" (Faure 1993; 5).

During the revolotionary period the state's control over land was copstantly
mculeated in propaganda and the tribunals were 10 & scose political instruments
devoted to annibtlate the power of the chiefs and thewr control over land.

Consequently, tulings: were  generally favourable toward those actoally.

exploiting the land and not those non-exploiters whe elmimed to have an
ancestral right to it Pastoral use of land was secured I theory, tut a
management plan including measuremeént of carryimg capacity, establishment of
wells etc, was 2 necessary prerequisite for this®  Consequently, wvery few
management plans were ever established 4nd pastoral land use was not
effectively protected by legislation.

* Meyer, a teacher at the Sclhoal of Law in Quagadmugou tws echoes a certain leggslative
pptimism of the day when swating: "[La] ... regrpanisation agraire et foncifrc ... & pour
consequence de purger les terres detenues en verml des coutumes des droits coutumiers ¥
aftcrents an profit des times d'occupation definis a l'article 17 do ladite ordonmance, "
However, Mever shows sume measure of reservation when adding: "I1 reste cependent 8 vioir
si Cf Tiomphe ne sciA pas puremcot 'juridique’, (2 positivite du nouveau wxte ne sigrilian
pas son cifecdvite." (Meyer 1988: 32-33) '

" HAF 1984, articles 159-82



In 193] the RAF-84 was modified. Accerding to the RAE-91 farmers could
now obtaln title deeds through an administrative proceduce.* Although the stae
waz the ultimate conirelier of land, the RAF-91 opened up a period of
increasing recognition that deceniralised, local management would be a maore
appropriate and feasible opton for the state as well as for farmers. The RAE-G]
formally established local village commissions for attribution and retrieval of
land. Although the composition and mandate was quite. unciear, the coincidence
with the post-revolution era made it quite clear that it was no longer the militant
CDR's who had monopely on this institution.

The majority of the articles in the RAF-91 dealing with how people could
acquire rights to iand meticulously describe the conditions and procedures.® But
article 123 makes an important excepton: village land which is vsed for
habitztion or cultivation is not artributed through this procedure whilse the
appropriate procedure for snch simations ig not deseribed, A genior civil servant
with intimate knowledge of the consecutive tenure reforms stated to me: "Selun
les RAF:, 93 % de la population vive une situation de tolérance”. OF course
pracedures for acquisitiﬂﬁ of land -needs to be precise and detailed, bug it is
thought-provoking that the tenure legislation docs not in all its meticndousnoss
address the problemns of tenure security for the overwhelming majority of the
populztion in any meaningful way. In that sense the land laws of Burkina Faso
reflect the law-makers eterpal dilemmma: to what extent should the haw reflect
reality and to what extent should it change it? The RAF-84 and RAF-91 both
reflect ithe stame's overestimation of s capacity W change socicly thmugh
legislation. :

More recently, revisions of the RAF operate with the notion of local customary
rights and land owners as & meana to take account of how land tenure issues are
aclually dealt with in the rnuat areas of e country. The exdact Drmulztions used
are somewhat bland and reflect the difficulties of reconciling the objectives of 1)
having 3 workable land law relevant and understandabie to the general
papulation, and 2) not handing "back” complete contral in lerms of ownership
by “traditional msthority™. In the most recemt revision of the RAF, the
formulations like "les membies des commissions villageoises de gestion des
terroirs élus etfou  désignés suivant les réalites  historiques, sociales et
culturelies.. ", reflect 3 growing recoenition of local costoms, and possibly,

* RAF-9L, articles 95-101, spectfies that development plans must be cstablished before private
ofle deeds can bc issned. This lepal requirement. was introduced to prevent attemopts at
accupulating land for speculative ends, but the preparaiion of development plans jnvalves a
kigh level Of invesiment for the applicant,

* RAF9|, Livre I1, aticles 83-208

* Articlg 46 in RAF-94



customnary chicfs. In the decree proposed for the application of the revised
RAFG1 reference s furthermore mede to proprigiors in the ferms of
"superficitres”.” The recognition of superficieres as holders or controliers of
use-tights moderates considerably the 4th article of the RAF-96, which ststes
that the government enjoys complete property tights over the land in the

COUNITY,

Presentation of two cases

Twa cages Dave been plaved out in the Boulgou province of castern Burldna
Fazg. Both cases deal with disputes between a group of pastoral herd cwners
and 2 group of farmers. Historically, cohabitation between these groups has
characterised the area. Both groups therefore fave ressonable expectations of
conlinuing to Iive i the area and exploit local resources. Both parties are more
likely to apree to any judicial decision if they both eontinue 1o have access o
local resources.

(ase-1: Cattle Corridor Annihilated and TDC Appcars Powerless

The village of Mafanga Nassoré has around 4004} inhabitants and holds @ wards
or “quattiers” of which 8 are the homes of Mossi and Bissa who are
predominantly  farmers. The last is the quartier of the Peuls who ae
predominantly catle vearcrs, The extension of cultivated fiekls has recently
begun 1 pase g problem for the miobility of the herders’ cattle. In [993, the [ast-
aceess corridor from the Feul quariier o a villape pastire was being encroached
upon and blocked by a farmer from the village, The Peul leader, Diallo,
addressed the farrmer asking him to postpone the extension until the village chief
had assigned amother eprridor for the herders and their cattle. The Mossi/Bissa
farmers held a meeting where the proposition was discussed. The cutcome was,
however, that they would not postpone extension of the ficlds, It was argocid
thar the extenston of the fields merely constitted a re-integration of fallow feld
into cultivation. And besides, the argument was, "Peuls camot own land".
Dialle went to the cheflien of the department, Tenkodogo, to pgather
imformation from the Prefet. On his return he explained to the village chief and
the villagers that the government bad a policy of protecting cattle corridors, and
accordingly, the village's cattle corridor should be protected. While the farmers

" Projet de Decret de Lol de Refosme Agraire et Fonciere, article 139, These proprietors -
supcrficitres - appear fram noswbers in the text, The articles deal with the procedures for
acquiring title deeds, and that oa (he one hand, the applicant should gee peunission from the
statc, and on the other hand get a writen awword from the "superficierss”, i.e, e traditinnal
DCTUpAntsfOwners,



in general refused (his, the village chief argued in favour of respecting the
corridor. The farmers then weni 10 the Prefecture in order to complain about
the decision. Duee w heavy rains the Prefet and the iay-assessers of the TDOC
were unghble o po o Malanga Nassorg for another 10 days, but on thelr ammival
the Prefel repeated -his earlier decision and encouraged the villagers to plant
ees to mark a4 50 m wide comdor, the lines of which he indicated with the
assistance of the agricultural extension agent. Two weeks later all the rees were
uprorsted, bur aobody admitted doing it. The Peuls, once again, addressed the
Prefet, but at his apd (he asriculural extension agent's arrival the raflet crop
was aiready 1 m high in the fields and the contested corridor land, After the
visit of the Prefet the status of the corridor was formally maintained, but the
{armers were allowed to harvest the millet for this year because of the advanced
state of the crop. The following year, however, the corridor was to be re-
established. The Peuls accepted and iransferred thelr cattle 1o a pasmre some G0
kmn away. '

The following year, i 1994, the pasmre to which the corridor led from the
village was brought under cultivation. This meant that the corridor was leading
'nowhere”. When the Peuls brought #he cage before the Prefet they wers
dismissed on the grounds that the area in question did oot enjoy formal states as
pasture and the protection issued the year before was for the comdor alome.
The hoal gutcome was that both the corredor and the pasture were cultivated
and the Peuls had to trapsfer (heir catde (o another area permanently.

This case exhibits & pumber oF weaknesses in the operations of the TDC as
dispute institution. First, while the TDC seemed. determined o adjudicate for
protection of the corridor, it was not capable of enforcing this. The protection
of a cattle corridor invglves a mixtore of gtate legislation and community
nottng. While the mobility of cettle has been & historical fact, most catle
corridors seemm not to have enjoyed a particular stalns amongst local
comniunities. Only with state intervention and government planmng did cattle
corridors achieve formal stanes. Such status was unenforceable, however, and
gave way, first, o pecmit farmers o harvest their millet,. and later because of
farmers’ insistence that Peuls cannol own land. Leaving the decision t© be
waorked out by the “community™ because of the adminismalion’s mcapacity
meant that the settlement reflecied the interesis of the stronger party. There was
apparenily no interest or good will on the part of the farming comowunidy io
ecach a compromise. Instead, it is as if the options for the Prefet snd the TDC
were either complete contred over the outcome, invelving rigorous application
of state regulation or complete state absence, leaving decisions 1o be worked ot
by the parties. The authorities lad apparentdy no influence on the cutcome - not
only did they not manage to impose their first ruling, they did not even



cffeciively miluence the ensuing social struggle or negoiation over the land
guesnion. The irony 5 thar the Prefet and TDC's ingisience oh state conirol
pravoked the opposite result: the community had the final zay within which
formal taws did not play (their part

Another case of legal pmﬂedurﬂ [rotn a neighbouring depariment brings forth a
somewhat less gloomy picture.

Casa-2: Increasing Land Pressure due to Bagre Lake

Some twaelve years ago, around 1983, the Pend family of Tarke armved ar the
Bissa village of Bassindinga in Niaogho departrnent in Boulpou, They had left o
neighbouring province because of lack of land, Arving at Bassindingo they
asked for land with the land chief and de CDR-represenlative, and were
assizned some land uphill from- where the farmers of the village were
cultivating. With the completion «f fhe neighbouring Bapré dam in the late
19805, the level of the lake rose and permanently (ooded major parts of the
cuttivable land as well as an important mange grove, The Bissa farmers, led by
the village chief, approached the Pewd herders and asked them to vacate the arca
allotted to them earfier and move on. The Peuls refused o leave, however, and
referred in the earhier allocation. At firse, the farmers let the case lic and
cultivated the remaining land which was not flooded, but n 1993 the dispute
was bronght hefore the TTHC of Niacgho by the farmers.

The two parties had not been able to work out a solution by themsebves. The
Prefet and the TDC were caught in a tricky dilenuma; the lemal texts did not
foresee this type of situation where a large gronp through force maferre had lost
tiieir land.

On the one hand they conld opt to apply tie EAF and argue that the famers
bad no nght to come back to land they bad goce abandoned. Bue the agro-
pastoralist Peuls were not using all their land for cultvaton and no management
plan bad been produced. Strict application of the RAF could entitle the fariners
o settle on ali the un-farmed land of the Peuls. On the other hand, the Prefel
and the TDC could opt for a solution more in line with recent political trends.
They could argue that the farmers of Bassindings had 3 traditional right to
village land, and the transfer to the Peuls was of 2 temporary nature since no
written agresment had been produced.

The Prefet chose to do geither. Instead he summoened a meeting of the parties
an the banks of the new lake in order {o convey the gravity of the farmers'

situation to the Peuls. The lifigants were then told to necotiate a seftlement



agreeable o both within a week, Otherwise the Prefet threatened o apply the
law stoetly to the Ietter. This was somewliat of a bluff on his part, becavse
while a copy of the law, RAF-91, was always displayed on his desk when the
TDEC was m session, he did not have any idea of which paragrapi or article he
should refer to oe apply. Nevertheless, his manoeuvre produced at least a
termporary settlement, The Peuls agreed to surrender some of ther land to the
farmers wihile the farmers agreed to relinquish any further claims o the land.
The following year, in 1994, the [armers ateompied © bave the Peuls eviced
with the assistance of the Prefet. They claimed that the 1993 setlement
provided a one year grace period for the Peuls before their complete eviction.
This was refused by the Prefet und since then the decizion has not heen
contested Turther,

Mow, why was this settlement found when prior o the intervention of the Prefet
and the TDC no agreement seained possibie? It seemas that the threat of the
strict application of e law meant both parties preferred to have some indluenes
on the owcome and iy show goad will, Just ike the Prefet, none of the parties
aciually knew what the application of the law w the letter would have implied.

In the light of the theeretical discussion of community or state as source of luw,
the apparent confusion of this case is not aitogether discouraging. Fivst, had the
Prefet and the TDC neglected the dispute and simply left it to the parties to sort
oul their problems, the dispute may very well have had a tragic outcome. On
the other hand, had the Prefet and the TDC ired to impose 4 speciiic settlement
tpon the iwo parfies, fhis would have involved favouring one conumunity over
the other, [n either case, neither the RAF nor communiry customs provide an
unamblguous solution,

‘The procedure can be deseribed as a combination of the formalist logic of staie

law and a radical approach in which the relevant community has to work out s
own decision, thereby creating new local custorms or even new local law,

10




EMERGING LOCAL LAW - AN OPPORTUNITY *?

In his analysis of legal reforms in Senegal, le Roy (19835) identifies a specific
form of law - focad few. While local law is an instance of "non-stars law™ in the
senst that it is not issued in written form by the state, it differs from other non-
slate laws such as customary law or celigious laws in the sense that i is not
inseribed in @ specific normative structure. It is rather a pragmatic aduptation of
norms and procedures, often in the wake of administrative or judicial reﬁ::rm
While it exhibits” considerable loeal adaptations of the legal framewaork,
consifiies law beeause the authonty with which it is exercised is sanctioned h}r
the stare.

Tne adaptation of legal rules to local circumstances fmplies howewer that
choices bre made, such as: where should rudes stop and pragmatism begin? If on
lhe one hand there are no principles guiding decisions they will become
arbitrary, but on the other hand, if principles and rules are very specific they
may prevent adaptation to circumstances. The proccdure in case 2. was @0
altemnpt to define the line benveen riles and sitwational adaptation.

While the TDC ami the Prefet were indifferent to the outcome of the
negotiation, fhey were insistent on the polirico-legal procedure applisd, The
norms defined by the TDRC were thus few and relsted more to procedure.than
substance: solutions rmust be negotiated by the parties and hence be mutually
acceplable. The TDC thereby defined the “community” as including boih
herders and Farmers in spite -:rf the latter’s claim that they had been there long
before the herders.

However, while the choice of community norms and procedures seems o have
produced a more durahle settiement of the dispute, the recopnised authority of
the TIXC was morc a result of fear of sanction, and igagrance of the law than a
belief in the legitimacy of either. 1t remaing to be seen whether the TDCs and
the Prefets will be able o develop legitimate authority as wmpires in the process
of dispute settlement. without depending on fear and ignorance. or whether
community based local law can andy develop in the shadow of fear of state
GRCHON.

A promising way forward would be o encourage state recognition of loeal
agreements and contracts. Then the establishment of worksble and respected
coniracts would not depend entirely on e ingenoity of the individual Prefet and
TDC. But this would require firstly, that acteal resource users' tenure rights
acquire fepal recognition by the Burkinabé state; secondly, that communitics

11



ert, if not 'personalité furidigue ef morale’ 2t least some recognition enabling
thern o engage i comracts; and thirdly, that the deceniralised admimstration
operates within a legal framework whicl specifies procedures of mediation and
adjudication able to sccommodate the diversity and contradictions of various
cases rather than very detailed rules and regulations which may have little
praciical bearing on real 1ife. There has been maodest movement in this direction
with the two laiegt RAFS (91 and 96). However, such a philosoply poes against
the grain of the Burkinabé legiglative tradition which has tended to rely on the
staie a5 the main source of law, and will probably meet serious obstacles,

* Recagnise legal stalus,
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Tha Drylands Picgramma alms Lo sortribute
lowards mare effective and eguitable managaman)
of najural resources in 2aml-acid Africe. |t has built
up @ divarse paltem of collaboration with many
orgenigations, [t has a patlledlar fogus an il
consarvatlan and nutrient managemant, pastarg|
deyelopment, [and &nure and resource ACCEsS,
Kay oblectives of the programme are to: strengthen
communicaticn between English end French
speaking parg of Afrca; support the develapmend
of an effectiva retaarch and NG sector;, and
premate tecally-based managemen! of resources,
build on local skills, encourage participatian and
pravida firmar rights 10 loeal users.

It dpes thiz through four roain aciivities:
collaborative research, training in parieipattny
meaihods, informatlon natwarking and pelicy advlce
ta danor emenisalions within the ramawock of the
Comention 10 Combatl Desertificatcn.
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