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FRIVATE LAND OWNERSHIP IN RLIRAL AREAS
Land Policies and Logcal Custoins in Burkina Faso

INTRODLICTION

Under what conditions ¢an one become a landowner in the rural areas of
Burkina Fago? The 1951 Agranan and Land Tenure Reform (Réorganisation
Agpraire et Foncigre - RAF) offered investors new possibilities by deolaring that
“Land hﬁlnngmg to the National Estate may be assigned as private property™.
In practice, however, how easy is it to apply this provision? If investors have
difficulty in getting their land rights recognised in the rural areas, can one
overcone this obstacle and use it 28 an argament for decentralised and concerted
management? :

The case of private irrigation schemes is & starting point for considering this
question of individual legal ownership which is stifl little known in the countries
of the Sahel,

with the RAF of 1991, the Bukina Faso Govermnment sought to maintain a
socially fust land distribution, to prevent bath farmers from being left landless
and the accumulation of fartnlands, wliilst esghancing food secority through
agricultoral intensification and by encourmging private investments. To these
aims, development agencies and their sponsors, particularly the World Bank
{Cleaver 1992, Cemea 1988), added natural regonrce repeneration and control
of State powers 1o allocate land fior development projects by taking it from local
commnnities. {SOSUCO!, AVY?, Kou "i."atle.}r, Eagré and f:'l.-'ﬁﬂtl]&”}" Zigal.

The aim n::f Lh.-ls paper is o examine how tn:- resulv; rural land issnes in Burkina
Feso with particnlar reference to-private land ow nership. .The development of
private {and appropriation aver the pasi owenty years has shown a preat
digcrepancy hetween anempted policy measures and actual practical experience.
Faced with the demand for private [and ownership, the State Las wavered; on
the one hand it banned the buying and selling of land doring the Revolution but
then on the other hand, declared, with the RAF of 1991, that lands classified as

1 SD;EUC:] Smﬁ&& Succlere da la Comod {Cl:l-;:-n:ré' Ellg.i]I- Corapany].

2 AV Aum:'a:é d"Amnzpement des Valléas des Woaltay ["'-’ﬂ-lta ‘-.-’allejs Brevelopment
Aucharity) -




Naticnal Estats could be assigned as private property. In fact, the purchase of
land by agricuitural entrepreneurs, as well as any long-term control of access to
- the rich lowlands, has taken place without any State intervention, in ways which
offer neither lasting security of tenure nor any guarantees of Jand maintenance,

L DIFFICULTIES FACING PRIVATE LAND OWNERS

Many factors indicate that it was necessary 1o initiate far-resching land reforms
in Burkina Faso. Obvicusly, the contool of fand by local heads of family
favours the constimtion of village land reserves and the protection of natural
resourees. Howewver, this process also excludes 3 segment of the population:
young people and women find it difficult to acguire piots of land and few
farmers living in impoverished regions can move in and settle on more fertile
laneds, Customary land-use laws make innovation difficult and, for example, it
iz considered that tree planting or long-term improvements change the land
ownership status. Investors are viewed unfavourably if they do pot belonp to
4 local clan,  Although they can obtain permission to install equipment, they
have no guarantee of benefits from a long-term investrnent unless their social
behaviour is irreproachable in the eyes of the customary landholders, The two
RAFs of 1984 and 1951 tied in vain to curtail the powers of the traditional land
authorities,. The Law of 1984 prokibited land sales whilst that of 1991
encouraged the principle of private ownership through administative chaonels.

Land Markets in the Pre-Revolntionary Ere

Two laws were promulgated after the eountry's. independence (in 1960 and 1963)
with a view to regulating private land holdings and making it pogsible for the
State 0 set Iand aside for special development prajects.® In the 19803, the State
appropriated more than two million hectares: 2,040,000 ha for the AVY and
10,000 be of nrigated 1and, induding 3,000 ha for 303UCD. However, access
o private land Htles in rural areas has remained limited: only 19 laod titles, for
a total of less than 140 ha, were granted between 1952 and 1980 (D, Ouedraogo,
1526). .

In undeveloped rural areas, mopopoly of the best lands {lowlands for market
gardening, tree-cropping, rice growing, ete.) by local heads of family provides

"' Law No. 77 of I2th Tuly 1960 and Law No. 29 of 24th Fuly 1963
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them with an asset that can be traded, They cen loan out their plots, thus
creating a clientele of debtors, or even allocate land in exchange for money as
there exists an informmal land market

The land market is dynamic and differs according to sociclogical context: for
example, in those parts of the Sahel peopled by the Fulanr, the lawer caste Rimadba
Rave appropriated low Iying bas-fonds areas at the expense of the Foufbé who are
more interested in buying catile, This trend was accentuated during the 1973
and 1984 droughts, when Foulb livestock wers hard hit and they sought to barter
or sell their possessions.

In the sonth-west, the use-rights of orchards around Bobo-Dioulasso are
regularly sold by ope govemment official to another at the end of his term of
office in the province (a one-hectare orchard of mango, banana and citrus fruit
trees with 4 group of huts and a well cost up to 300,000 CFA Francs to rent
during the 1980s). In Baniora, during the prosperous early yvears of operation of

SOSLICC, mange groves could be sold at the same price sven without land
titles,

Om the Central Massi Plateau, where the land is less fortile and water i3 scarce,
there are oo such land markets; bat the arens around dams, where market
gardening is practised, are under individual control. Around Ouagadougou, a
tenant farmer can allow access to market gardening plots which do not belong
te Inm and the bepeficiaries have o render services in kind; bowever, there do
not appear to be any monetary transactions, as the proceeds from the activities
on these very small individual plots are not very significant, Similarly, in the
areas swrounding the Sahelian lakes, customary landowners do not demand
money for the use of their irripated plots for dry season farming activities. The
cultivation of French {green} beang along the shores of lakes Bam and Sian
provides comgiderable benefit from the afier-effects of the applicaton of
fartilizers in the culiivation of cereal crops doring the rainy season; they must
harvest their crops early - and 3o choose to culiivate sarly varietics of maize -
3¢ that they can hand over the land to market gardeners. These lowlands are
cultivated continously throughout the year.

Anyone who wants to cultivate 'free’ or ‘bush’ land, wlhich has not been
appropriated by a clan or family head and to which no one can lay claim, has
to secure permission from the land chief® This restriction was a form of

It iz mecessary to distingulsh the role of the Village Chief, who plays an impontant
role ir the soeial fe of hiz comminity - ot least 1n the central and eastern parts of the
country - from that of the Land Chlef. Thers was virmally no provision for village
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puarantes that enabled villages to protect their Tamd reserves. It was also to
prevent the sale of vast tracts of land although it ¢id not prevent dynamic
entreprenewrs from brying to circumvent these practices which they considerad
cutinoded, as witnessed by the conflict that occumred between the Niaongho and
Beghedo communities in the Bissa region in 1982 and 1983, Traders from
Beghedo had tractors and wanted the Niaogho [and chief to grant them more
than one hundred hectares of land. However, the land chief found it difffeult
to get the villagers to acknowledpge him as the owner of woodlands which his
position gave him the right only to manege. {For more details, see Fanre, 19903,

Before the Revolution, some lands thus had a commereial value but
investors were nnable to get this recognised outside a particular social and
cultural setting. The lands bolonged to a clan or village community and
they could not obtain ownership in the Roman law seuse of - jue, usus et
abwsus - the nght to enjoy and sell land - and land titlés were of no Lelp
in thiz rezpect.

The Revolution forestalled such land privatisation attemprs. It also tried to
curial the powers of landholders: local family heads and those with customary

rights.

The Agrarian and Land Tepure Reform of 1984 {RAFY "The Land Eetmg;
to the State"

The affirmation in Article I of the RAF that “the land belongs to e State’ made
4 clean break with customary rights, The positive effect of this initiative was
that it ended the aforementioned Niaogho-Beghedo conflict by removing the
ambiguities concerning the statiz of *free lands'. Becanse such lands did not
beleng to any clan, custorzary chiefs wrongly attempted to transform their
‘managerial” rights into “ownership® rights, ie. the right to zell lands to traders
who wanted to buy them, The 1984 Reform miade this practice wniawfil by
prohibiting all land sales,

The negative aspect was that this revolutionary deciaration, widely broadcast on

chief in the west of the cauntry before colonisatlon. Thraughout Burking Faso, fe
Land Chief plays a religlaus and symbolic role. He guarantees access to land over
an areg whose boundarles are well known, He presides owvee fartility rituals during
which fyrmers recognise the land rights of the local people. The Land Chicf is
responzlble far expiation rituals in the evest of vialation of |and-refated soclal taboos:
bloody clashes, soxual intercourse in gie bogh, ote.
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the radio, created the conditions for open and free access to land reserves, The
declaration's meaning was distorted and it was interpreted as mesning that *free
land belongs to those who cultivate it. Everywhere, people extended their
farmland and took over new areas by clearing forests and prazing lands. This
land occupation policy alse found expression in continuous migratton from the
poor platean lands of the Mossi region to the forest zones in the south and west,
from where onchocerciasis had been eradicated. Emboldened by revaletionary

declarations, the spontaneous settlers were no looger afraid of (e customary
guardians of these lands.

What was formerly considered as common land with restricted access
became a freely accessible resource.

Policy-makers were aware of this trend in lJand ocoupaton, The land issue was
of great concern to the revalutionaries; radical groups advocated the creation of
State farms to organise ceotrally planned productiom, whilst other observers
expressed alarm over the desmuctHon of the MNational Estate, seen az an
indispensable factor of production i sustainable agro-pastoral developroent.
The Government finally adopted the Mational Land-Use Management
Progratnme on an expenmental basis in 1987, This invalved the collective,
perticipatory manapement of lands by local people under the supervision of
teams of professionsals who act as advizers. Another way of eliminating free
access to land and of curbing the destruction of natural resources would have
been to privatize land and encourape individuals to invest. However, this
perspechive conld not be contemplated within the ideology of the revolutionary
iy

The National Land-use Manasement Fropramme (PNGT]

Thig congisted of drawing up small-scale develoment projects to enable the

resident populatons to strengthen their declsmu—malﬂng powers in their
Iocalities and control the use of natumal resources.

This approach has since been adopted by a large number of projects and is
Eltl'rf:ﬂﬂ}' being implemented in several hundred vitlages (Touhmn, 195‘:4} Its

sueeess 15 attributed to concerted land-use rESh'LICT:I.IrI]l" efforts as cited in many
case studies (Fauere, 1992},

However, this programme retoaing limited in scope in relation to the 8,040
villages of Burkina Faso and, becaps¢ of the hupe financial investments
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mviolved, would he difficult to replicate at a national level, The PNGT will
contribute to seitling the land isswe, provided it fits in with the ongoing
decentralization peolicies and is genvinely participatory without becoming an aid

programme:.

After the Revolution, the Governiment wanted to encourage capital investment,
Thiz led to a revision of the 1984 RAF in arder to allow private land awnership,

The 1991 RAF: Private Ownership

Atticle [ of the 1551 RAF reaffirms that land constitutes part of the National
Estate. However, Anticle 3 stipulates that: "Lands forming part of the National
Estate may be assigned as private property to individuals or lepal entities under
the conditiens set out by Kiti.* Lands thus assigned cease to be State property."
Mevertheless, the government will control their nso,

According ta the 1991 RAF, farmers could obtain title deeds through a
simple administrative procedure® .

In principle, the scquisition of a land itle guarantees the holder security of
tenure: the procedure inchides public notification of ownership, 30 that no-one
can come and claim back cultivated lands. Such land can also be mortgaged for
the purposes of gecuring loans. The price of land, as established in the RAF,
doss not relate to its use, profitability or exchange value on the market but is
proportional to its surfhce area fAmticle 207),

The provisians of the 1991 RAF avoid the greatest pitfalls: for instance, it is
forbidden to acewmulate unused lands as a meansz of generating income.” OF

Kb, raoho and gaty are the sames given fo decress icsued by the revolutionary
administration, These terms are still o be found in the text of the 1999 RAF, but
should be abolished following the 1994 cavigw.

8 The procedures are deseribed in Acrleles 96 and 101 or permanent Faod ose rights
(euttivation permlts) aned in Atticles [{4-I05 on the assignment of National Estates
(BYFN) as full privase property. The applicant has to pay wx established a¢ 5,000
Franes per bectave. Acticles 631 to 636 deseribe: the |and registeation procsdurss and
Ariicles 637 to 685 deal with notification procedures, Property riphts are pusrantsed
onee the |and has been devdloped in accocdanice with existing laws.

v Article 101: The issue of title deeds is subject to the cartlfied development of the
lands, Thiz legal requiremcnt has been imtroduced to ward off attemnpts ar
accuemalating lands for speculative ends.
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course, checking that land is actuafly in use will depend on how zealously the
Government carries onf the task, as anested by a sirange restricton in Article
208.2" The Law guards against the eviction of poor farmers who are unable to
pay the taxes on the use of rural farmlands: undeveloped land may suill be used
free of charge’ (Dubalet, 1993). The [991 RAF introduced Village Land-Use
Management Committees, new bodies stemming from the land-use mapagerment
experirnent,'®  Although this sllows for decentralised management of lands at &
village level, the initiative was unfortunately not followed up in the Law of Gth
May 1993 on the orgenisation of territorial administration. This decentralisation
law only recognises the provinces snd communes as local anthonties.

Access to propernty is based on selective demarcation on & case by case basis;
there will be no naticnal cadastral survey. The RAF thus allows for the co-
existence of three systems: the public (Mational Estate), the private and the
customary, of which the first two are explicifly recognised in the text, whilst the
customary system is considered ‘tramsitional’ {Article 7083), ‘pending the
establishment of the Village Land-Use Management Committess,'

The 1994 Review

The RAF was reviewed in August/September 1994 for the purposes of adapting
the provisions to the new context where the State {s subject to the rule of law
and to bring them into Hoe with the new laws ratified by the National Assembly,
particulazly e environmental eods, The RAF will be amended and backed up
by enforcement measures adopted at the Cabinet Meeting.

What are the current prospects, when one compares the principles of the RAF
with local practices? How c¢an individoal interests, whick should be satisfied
throngh the acquoisition of land tides, be compatible with those of tocal village
inhabitants?

1 Argicle 208: Notwithstand(ng the provisions of Article 203 above, the State may
a=ssipm land to public or privaee lezal entities without 1t baing developed hefirrehand.

: Articles 90 avd #1: Undeveloped rural lands may be oceupied and willised free of
charpe, | e without payment of taxes or fess. Howaver, they may be transferved
from the Watonal Estate after registration {Aricle 3,

h Agticles 106 and I07: The focal groups managing lands formlng part of the Natjonal

Estates are the Land Allocation, Evaluation and Withdrawal Commissions, falling

within the remit of the Village Land-Use Management Committess.
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What kind of institnticnal land management can one put forward which
will be in Iine with government policies in order to ensure food security,
aceess to land for everybody, sustaimable managﬂmant of natural resources
and lacal development?

II. CURRENT PROSPECTS

The devaluation of the CFA Franc in January 1994 was expected to encourage
mvestment and boest agricultura) production and Iocal consumption in Burkina
Faso. However, current land practives and policies are so divergent that they
do not allow for optimal land manzgement in rural areas,

An operational perspective in addressing the land issue must take into account
the sdmirisnative and lepal framework (laws), the soclal context {analysing the
constraints) znd institutisnal agpects (applicability).

The administrative and legal framework has been described above. It is one of
the major obstacles to the enforcement of the law: the 1991 RAF did not
provide for any consultation betweaﬂ private -E:ntrEpIEﬂEllrs end traditional land
authorities,

Land appropriation wag Simp]:,.-' cousidered an administrative pmce-dure the
social dimension of the land issue was ignored, as was the economic value

nfland

L

Village Land-Use Management Committees, on the other hand, would constitate
an efficient institutional and social base if they existed throughout the country.
Their establishment could curb the EII'blI:I:‘EI'j," provistons of the customary system
(one pecson hawmg the authority to give access to plois or to take them AWaY)
whilst preserving the local legitimacy conferred by security of tenure at village
level, Experience shows that whencver members of 8 OVGT' actually are
elected as the result of a panicipatory process, in which the Committes’s
objectives are well understood by the population, the CVGT follows the pattem
of local land management institutions, brinping in vounger members and
broadening their base, e.g. the sons of the village chief, the nephew of the land

o CVGET: Village Land-Use Management Committes.




priest', the child of the official in charge of water or bush affuirs, the wife of
the Chairman of the village group, etc.

Sacial constraints; the example of private immgation schemes

The 1991 RAF was expected to encourage the appropriation of land for private
wse but what actually happened? We shall consider the case of 2 a0CI0-
economic group in dire need of security of tenure in view of the scale of its
investments, In the rural areas of Buwrkina Faso, the most important private
mvestars, apart from traders, are cutrently those independent farmers possessing
irrigated farmlands.

Private irripation is defined here az an economic activity which is entirely
independent of the State, right from setting up the scheme, to mput
supply, agricultural extension and through to product marketing™,

The schemes are set up by the landowner at less than half the cost of Stato
schemes {before the devaluation of the CFA Franc, developrent costs per
hectars were estimated at 2 to 3 million CFA Franes for pnivate and & milhon
CFA Franes for State schemes). Each scheme covers an area of 20 to 30
hectares althouph some owners have up to¢ 100 hectares spread over several
widely-separated sites. Considerable funds sare mobilised, as the start-up
investment for 25 ha is ahout 75 million CFA Francs (before devaluation) whilst
the investment for each cultivation season for French (green) beaus for the same
arég is arpund 30 miltion CFA Franes.

There are abowt ten such agriculoural entrepreneurs in Burkina Faso, all of whom
are highly irained esgineers. Most had been senior figures within the
povernment administration but the unrest doring the revolutionary years made
them changs direction and set up their own businesses. The main crop is French
{green) beans, the bulk of which is exported to France. Imrigated tee cropping,
perticularly bananas, also provides an appreciable income on the local market:
ene well-developed hectare can easily feteh in mors than 1 million CFA Franes
each year. The entreprensurs conmal all aspects of the sector, fom on-farm

12 In Western Burlina, the Land Priest has a religious eole ind access 1o hand involves
a symbolic gift 1o this individoal {chickens, kola nuts, maney).

L Thiz definitivn doss not, therefore, take inta account the privatisation of arsas

developed by the State.  The State is now seeking to put forward s wariery of

contractual arrangerments wheceDy farmers wauld take gver and manage Srate lands

in line with gppropziace financial procudures. :
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production to expert of the prodece. The difficulty lies in controlling sales in
Rungis, France, which is the sole destination for the time being, and only one
or two Burking Fazo exporters have $o far succeeded in this (Faure, 1994).

Table of farming and export enterprises (mon exhaustive list)

[ SITE ARTA TOTAL™
FLEX FASO 1. Bazepa 36 ha 176 ha
(Semi-public 2. Koo Valley 30 ha (operating
campany being 3. La Guéngkeo 160 ha difficulties
privatized) 4. La Tapoa 10 ha due to the
nse of
ohsolete
equipment}
SKOFA . 1. Lac Bam Darigma 12 ha, to 3
{Private Export Koulpelle 12 ha
Company) 2. Yatenga Gouined 10 ha
3. Savili 32 ha
4. Kompienga 11 ha
PICK L) Lakea Dem 90 ha 90 ha
(Private Export {only 30 ha
Company) developed
in 1994
FASO FEUITS 1. Lat Bam Bam [ 7 ha, 56 ha
(Private Export ' Kora 20 ha,
Company) Eadimgo 7 ha
2. Badara 22 ha (bananas)
LIMTanE Lat Dam Zirmanpa 14 ha, U a
(Independant Batenga 14 ha, ¥
farmer}) Barge 13 ha
Badnogs 9 ha
FAC 1. Toéce 13 ba 24 ha
{Private Export {Bazépa)
Company) 2. Lake Sian 4 ha
3. Gomboussougon 7 ha
DE] ¥ Abass0 20 ha 2t ha
(Private Export
Company)

¥"The entite scheme area may Dot e USed Svely year.
The gcale of these activities shows how necessary it is (o provide security of
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feoire to ensure optimal management of investments in private irrigation
ventures. Returns must be penerated regularly to pay back loans.

However, faw of the private irrigated farming saterprises have fand titles. Onty
two of the seveo entreprensurs mentioned in the table above have land titles,
which they acquired before the 1983 Revolution, However, they do not think
that their ritles guarantes them scourity of tenure, as witnessed by the mishap
that befell one of them n 1924, He possessed a 13 heetare French {(green) bean
farm beside Lake Bam but, following some misunderstanding betwesn the
Iandowners, be was suddenly obliged te stop working the land despite holding
title to it and having operated there for ten vears. This is not a wnigque case and
tree-croppers are not spared either. One banana producer at Orodara, a retired
civil servant who established his farm 15 years ago, was ordered this year by
the Iandowner {o give back the land.

The teaure issue, therefore, poses problams for entrepreneers investing in rural
arzas but it is not their prime concern. If they do not originate from the village
where they farm, owners of private schemes have integrated this Iack of security
of teoure into the way they farm, They operate a kind of shifting cultivation
with the help of mobile equipment. Those rural entreprensurs, however, who
belong to the landowners' clans can st up theer schernes on 4 Mors permansnt
basgis, constructing Irripation reservoirs, underground pipelines, etc.

These farming and export entreprensurs put forward another argument o explain
why acquiring 3 property title is noe a high priority: banks do not recognise land
titfes to farms or rural land as collateral and land titles do not authorise investors
to secure back lpans in spite of the written provigions of the RAF,"™ Their first
concern is to obtain funds for investment in technical improverments
{construction of reservoirs to regulate the water flow of rivers, purchase of
subrersible pumps, drip-fead mechanizms, ete.) as well as seasonal eredit™ so
that they do not depend oo much on their Buropean customers. In other words,
the rural land market is oot sufficiently developed for a land hitle to act as an

asset switable as cellateral for a bank loan.

4 Articles 102 and 103 of the 1591 Reforms stipelate that: *any holder of one of the
tittes 2 lands forming pact of the National Estate (...) may usé it 1o secure loans In
the form of money or any other bonds *. “The proceeds of such loans or other bonds
shall exclusively be devaled to the development of the land concerned. '

T Loans mm:rmad befare the growing season which must he- paic hank afbar the last
harvests of the season (useally six months).
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The emtreprencurs deal with land issues on a social bagis: it 1s essential to
mamtain good relations in the village, particular]y with the local traditional
authorities =nd ‘landowners' who anthorized them to set up their schemes.
Investors seek to ratiomalise their economic activities by redvcing the risks pus-&d
by social constraints.

What iz the impact of their farming activities on Iocal developmem? Some
farming and export enterprizes pay their farm workers with commendabls
regularity (SKOFA, Faso Fruits and PACO). - But this 12 not true of all of them
and the major difficulty facing farm workers lies in gaining returns for their
labour, For example, the farms beside Lake Dem can produce 800 of the 4,000
tonnes of French (green) beans exported from the country every season but the
workers only received full payment during the first two years of activity, '
Worse still, the income from the ‘green zold® does not benefit the people living
near the lakes who still lack any socizl infrastructure. In the Lake Dem area,
for instance, the produce could generate Eross sples of several million CFA
Francs, after devaluation, Yet the villages here have neither schosols,
digpensaries. nor boreholas, Sometimes, the Sahelian tesidents around Lakes
Dem and Bam gain no other benefit than being able to remain in work in their
locality during the dry season, rather thazn emigrating to the Ivory Coast.
Furihermors, the environment is the least of the farm workers® concerns ag they
have little knowledge in this field. Pump trrigation from permanest rivers io
the west leads to cutting of riverine forest and conseguent damape to the river
banks. Morenver, water usf:d for market Eardemng is somenmes drawn from
polluted canals.

How can oae reconcile the prasc-r#atiﬂn of the enviconment and improved living
conditions for the rusral papulation in a suﬂtamahlc manner with the security of
tenure rﬁqmre-d by iovestors?

The- institutic-nal framr:wurk partly exists in Burkipa Faso, together with general
policy de:::laratmns CONCErning temmrm! administration and decentralised
management. However, the country lacks intermediate bodies and certain
formal mstruments which would allow the implementation of pnllc::,.r ideas.

RL Individual trading accounts indinate that, aftér twenty wieks nf'ilntenswe. gandening,

a farmer rilling about 100 square metres ofF land feceives h:tre]_'.' mare than 25,0480
CFA Francs. Additional income [n the form of foodstutlz iz obtained from malze
cultivated a5 windbeegks araund the plots, Enﬂhlmg farmers w1 endure the hardships
of the dry seasen in this harsh environment.
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The trapsition foom _customary confro] | to_administeative, democtratic and
docentralised control

[“The land constraints encountered by privaie irrigated farming enterprises
show that acquiring a land fifle cannot salve their problem, unless the dtle
deed 12 backed by the landowners® mutual recognition of their permanent
right to develop these low-lying lands.

The arbitrary nature of customary institutions stifl influences land issues faceess
to land and withdrawal of it, ete.} in spite of successive attempts to reduce their

power by means of decrees and through the experience of dlrect demm’.:raﬂ.‘:}f
during the 1%9283-87 revolution,

The progressive rebuilding of a civilian society in Burkina Faso within the
framework of the 1991 Constittion should belp transform their power on a
fong-terim bagis. On 6th May 1993, the National Assembly passed a Law on
Terriforial Administration that provided for the election of mayors in the
cornmunes {administraiive districts}). These mayors are responsible for the
decentralized and democratic management of public affaics but they areé remots
from the electors, as only 8 maxirmum of 108 communes are envisaged to
manage the 8,000 villages in Burkina Faso {only 33 fully-fledged communes
elected a mavor in February 1995). This form of decentralisation can only be
deseribed a5 cautious.

Moreover, nothing today sugpests that the experience of the Village Land-Use
Management Committees will he replicated at a national level in spite of the
specific provisions of the RAF. However, there are many positive aspects. As
with the land-use plans iried out in the Ivory Coast, the village management
plans drawn up within land-use management prajects have enabled produgers to
Boquine spme comprehensive knowledpe on land use, which has allowed them
to0 consider & more vatiomal means of developing their lands. . Maps and
dlagrams Torm valuable digcession tools which Enahle Joint CfECISlDﬂS to- be taken
in respoect of land allncatmn

There. are no mstlmtmns whlch supp-::nrt Eh& Wi llage-. Managem&nt {Committeas to
address land issnes effectively throughout the natidmal territory. To increage
their efﬁr::e-.n:;}r, m[mmtl:&as or other-hodies representing a village or group of
villages must operate within a framework of participatory nepotiation between
strucrures established by modern law (estate management aufhority entrusted
with registration of land titles) and local leaders. This framework would include
the: administration,- technical services, e]e’ctad__r;pre_'sg:rlt&ﬁvas_am:l_ private
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operators to allow land issues to be resolved in a spirit of eollective
responsibility and shared decision-making.

L imitats T ! : sat

With the present status of the law on decentralisation, local authorities cannot
handle land issues, as the relevant legislation was formulated from a centralist
perspective. The stedy on land issues conducted by SERA indicated that; “The
excessive monopoly of land owaership and management by the State could be
wutigated if the State empowered the local communities to manage land-use.

Such a2 meagyre could increase management efficiency in authorities who are
more in touch with actuil conditions in the field, Thus, the rights which these
local authorities would exercise in respect of lands forming part of the National
Estate would be in the name and on behalf of the State’ (SERA, ]994}

However, as noted earlier, under the Law of 6th May 1953 oaly the provinces
and commuaes have the status of local authorities. Villages and ‘départements’
{counties) are mEre]}r administrative divisions (constituencies) with no legal
sfatus.

CONCLUSION

In conchegion, even though there is a tegal framework in Burking Faso which
could provide all producers, small-scale farmers and private investors with
security of tenure, it is not used. Current prattices Indicate thar a legal selution
to the land issue is contingent upan social recognition of land acquisition by the
iocal village inhabitants,

Eﬂﬁﬁquenﬂjr. te provide security of tenure for private investors on their
schemes one must strengthen the rele of the grassroots communities in
land-nse management.

However, further instimtional developments are requited in order to reconcile
the local, overall, socizl and legal dimensions of land tenure, as well as the
requirements for food production and investments in cash crop production, in
order to implement national policy decisions and remove obstacles 1o
tlecentralised management.

Once the ma:,rdrs of the communes have been demeocratically electad, the
development of a civilian society should come a step nearer the local level {rural
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communes). There is also a need for decentralised consubtative badies (o deal
with land-use, involving all the varigus aclors, withow whom it will be
impossible to embark upon any sustainable development initiative. The atm 15
to initiate a dynamie local process geared towards acknowledging and resolving
land tenure issues. Use of village plans, bandled by the Village Land-Use
Management Committees, could be an efficient too] for participatory
management but this possibility has not yet been considered. These Commitiees
should be cstablished nationwide and should be granted legal stans,

The institutional framework proposed in this paper to foster security of teaure
and investment in roral areas, and which is based directly on current experience
. in Burkina Faso, is far from advocating the principle of outright ownership in
the Roman legat sense of jus, nsus et abutendi. On the coatrary, @t seeks to
maintain villagers' participation in local management fogether with 3Stfatc
technical seevices s0 as to snsure the concerted development of 1and and nateral
TeSOULCES.
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