Dryvland Networks Programme

ISSUE PAPER

Current Natural Resource
Management Systems:
Landholding in the Gamaayji
Saare Rural Community,
Senegal

Awa Ka

Paper No. 53
September
1994



Awa Ka is a trminer with Associates in Research and Education for Development
{ARED), an American NGO based in Dakar, Senegal, ARED's main activity is the
production of educational material for lileracy and post-litetacy programmes. Awa is
involved in planning and publishing ARED manuals. She also responsable for the
rraining of rainers oo ARED programumes. She is a specialist in desk top publishing
and 15 currently pulting together manuals in Pulaar (one of the nattonal langoages of
Senegal) on land renure and the manageiment of wells, ARED; BP 53270, Dakar-Faun,

Séndpal. Fax: +22F 2545 21,
Transiation: fean Lubbock




Current Natural Resource
Management Systems:
Landholding in the Gamaaiji
Saare Rural Community,
Senegal |

Awa Ka



MALURITANIA

1]
THama ctam —p 9™ um

Y

Moponiali wam

L_ﬂ.&.n}nﬁ.’

CUINEA
GUIMEA BISSAl



TABLE OF CONTENTS

INTRODUCTION ... ... ... ..... f e e b 44 e e e e e I
DESCRIPTION AND PARTICULAR FEATURES OF THE
COMMUNITY .. ... ... i et e i e s s s e ma 3
I LANDHOLDING IN THE WAATO .. .. ... ... ... 4
I THE TRADITIONAL SYS&TEM . .. .. .. ... . ..... P
Willage Chiefs . . . . . . .. .. i i it e e e 3
The CuSlOMIArY OWNRSESE . . & . . & ¢ v s i v s a b m b sa s nmnann s &
OI CURRENT RULES FOR THE ALLOCATIHON OF WAALG
LAND TN GAMAAJI SAARE | . . ... .-t ii e o i et 7
Tradibiunal arrangements . . . . 0o c @ v s s v b b nna m e e 7
Collective arrangements . . . .. .. .. - ...+ ... e e s e 3
Legtslation relating to state-administered property . . .. . . .. .. 11
IY CURRENT RULES GOVERNING THE WITHDRAWAIL OF
LAND IN GAMAAJL SAARE | . . . . .. . it i 14
Reasons for wilhdrawal (exclusion meles) o . . 0. o 0 0 0 0 0. - 14
W LAND TENURE ARRANGEMENTS IN THE JEERL .. ... .. 17
W1 THE GAZETTED FORESTS . .. ... ... ... e 18
V1 THOSE EXCLUDED FROM LANDHOLDING IN THE RTUTRAL
COMMUNITY . ... ... . i i e e e aa s crr .. a 18
037 1 bas e saaa. 18
Young ChildIenm . . . . . . i e e e e e e e e e e e e e e e 19
The "Maccuve” {captives or landless people} . . . ... .. ... .. 19
Pastoralists © . . . L ., L . . L i e e e e e e e e 19
VHI ANALYSIS . ........... ke e e s e e e . 20
An end to the power of the owners/managers . ., ... . ... ... 20
Removal of power from the co-operatives . . ... ... .. ..... 21
The role of the Rural Council . .. ... .. . . ... ... ... ... r |
IX WHAT NEEDS TO HAPPEN IN THE FUTURE . .. .... ... 22

CONCLUSION L. ... i e s st s s e e e a s v 23



CURRENT NATURAL RESOURCE MANAGEMENT SYSTEMS:
LANDHOLDING IN THE GAMAAJT SAARE RURAL COMMUNITY

INTRODUCTION

Africa is experiencing environmental degradation as & direct consequence of
decades of drought and desertification. These hitherto uncontrolled and
uncontroilable calamities, combined with daily destruction as a result of human
aciivity and determination to over-exploit the environment, cannot fail wo affect

the lalter's health.

In recenl years, the farming possibilities opened up by the Diama and Manantali
dams in Sensgal have encouraged local people and development practitioners
to choose another way of development which baged on a modern farnyng
systeml and very specific land manzgement precedores, illustraied by the
expansion of village irrigation schemes, the formation of econemic interest

Eroups, gic,

Diama. Located close to the viilage of Diama, about 30 km upstream of the
mouth of the Senegal river, this dam 15 intended to raise the waler level in the
reservolr, make navigalion possible and prevent the intrusion of salt water from

the ocean.

The Diama reservoir covers 2 total area of 40,000 to 50,000 hectares, The dam
structure also inchudes two 80 km long dykes on each hank, Each dyke wiil
have sTuices at appropriate intervals to replenish the expanse of water and the
irrigation systems lnked to the veservoir. As well as a lock to allow navigaticn

om the tiver, 4 road linking 5t. Lowis in Senegal to Nouakchott in Maoritania



has been constructed oo Lhe top of the dam and aleng some sections of the
dyke.

Replenishing the freshwater lakes which currently supply water for the region,
as well as the city of Dakar, will make water available for Ireigated agriculture
and local and indusirial consumption. These lakes shopld also provide an

enviconment for breeding fish and opportanities for watering local Hvastock,

Blanantali. The 70 metre hiph Manantali dam in Mali will check the flow of
one of the main tributaries of the Senegal river, the Bafing. The water level
in the 100 km long Mananiali reservoir will vary from season to seasen, but at
their peak the waters will reach 211 metees above sea level, The regervoir
created by the dam i3 intended o supply water o generate electricity, facilitate
the developmept of irrigated farmicg and regulats the flow of the river when it
is at its [owest, in order ko allow year-round navigation between Kayes in Mali
and St. Lounis in Senegai.

The physical and matural environment of Gamazji Saare, 3 sample rural
community selected for study, will be affected by the constmuction of these
dams, especially on Jand suitable for flood retreat agricufture (Waale). In face,
newly developed farming technigues enconrage disproportionate exploitation of
the Waalo to the detriment of land which canmot be irrigated from the river and
where wel season farming and animal hushan.dr:.r are practised (Jeeri), which
has so far not received the attention it deserves. The Waalo is thus bearing the

brunt of a seemingly endless imbalance.

The.amicipated agricuftural vatue of Waale Jand following construction of the
dams has lead to a frantic race by well-off toecal indivicdeals, major farmers 2nd,
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of course, agri-business concerns (o occupy the area at the expense of the local

pecple who are unable o practize large scale farming.

The agro-indostrial complex will extend over some 250,000 hectares of Irmigated
land. While several hundred thousand small farmers will lose their traditional
means of sobsistence ag a resull of a drastic redoction in the areas flooded
annually by the river spate, more than 250,000 small farmers, herders apd
[ishermen who, (ogether with their families, make up a total pepulatiom of
1,200,000 people will have 1o up-ront themselves to go and work and settle
withun tho comoplex, That mesns major changes For 2]) of them, the reduction
if not the elimination of food production as developed hitherto by these
comtrunifics on the oanc hand and, on the other, the transformation of
prodguction relationships leading to proletarianization of farmems/agricultural

workers?.

DESCRIPTICN AND PARTICULAR FEATURES OF THE COMMUNITY

The Gamaaji Saare rural community is located in horthern Sensgal in the Podor

Department of the St Leais region and is made up of Waalo and Jeeri villages.

Waalo villages are larpe village settlements in which a fairly large number of
familics live, whereas Jeeri villages are a set of herder camps linked together
for admindstrative purposes. This study deals with a sample of eight Waalo and

four Jeeri villages,

' For further explanation about the dams, see "t3mnds barrages pour 1'industrie, can

pouttie pour les vitlages" (Major dams for Industry, polluted water for villagpes), Cuebec-
Atrica comemittes report, February 1981,



The particularity of Gamaaji Saare is that it straddles fhe Waalo land where
flocd retreat and ircipated agricolture 5 practised and the feerl land which 12

mainly pasteral,

I LANDHOLDING IN THIL WAAT.D

The land tenere situation in the Waalo iz cucrently characterized by thres sets
of rules. Alongside recent legislation bringing land under state administration,®
some forms of landholding are based on traditional customs whereas others have
developed in line with collective wse of the land through village irrigation

schemes, in the so-called pioncer areas,

Thege three sets of rules have separate dynamics. They are superimposed on
and interpenetrale cach ather, miving rise to a complex sitbalion with tegard 1o
landholding where legal problems are bound to arise. This plurality of rules 15
found wheilher one looks at access regulations, the anthorities involved with
Iand allocation or the elimination of alt rights over land.

In view of the fact that current management practices are substantially based on
traditional land tenure arrangements, it is impoctant o take a look at the past

i order betler o understand the present.

 Law no, B4-46 of 984 fransferred management of the entive landholdings of
traditional owners to the public authorities. Fowor categories of land were defined: urhan
areas, ploncer areas, gazetted areas and mural areas. I[n 1972, Law no. 72-25 confirmed the
slate™s authority over the pioneer and gazelted arcas, ceding wrban and reml arcas o the local
authorities, (Ddop et al. 1991).

4



II THE TRAMTIONAL SYSTEM

In the past, certain tradifional authorities played a preponderant cole in Iand
alioeation procedures. The "Laam tooro® set the houndaries beiween greas,
while the "Ardo", "Elimanes” and "Yoom" were responsible for distributing

land within @=ach arca.

Later on, the district chiefs cstablizshed by the colonial power were also able (o
influence transaction with regard to land. However, they werz unable o
exercise real power over [and. These days, it ix the customary owners who

hold real power over land and, to a lesser extent, village chiefs.
Village Chiels

Originally, all land tenure 1ssues were brought before them and they, in their
turn, consulted the high-ranking members of village society. Their power with
‘regard to land and their potitical role are mitimately {inked inasmuch as villags

chiefs are the descendants of the founders.

However, viillage chiefs these days have pircucally no power over land
allocation any more. This is due to the fact that afl land has already been
attributed, so that the village chief has no effective power axcept where elimatic
conditions dictate a pew division of land. Drought can mean that some village
[and can no longer be cultivated and 5o the remaining area must be divided out
apain berween families. Chanpes in ¢limale ¢an atep affect the land sitation
in other ways. The aren of fertile land flooded anneally varies sccording to the
height reached by the flood water, making it difficuit to decide who is entitled
to which portion. The village chief may have to intervens. However, il
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appears that his authority is not final, as some villagers admitted that they
preferred to deal directly with the cusiomary owners,

The village chief also has to deal with problems relating to reguoests for land
from people from outside. But does he intervene divectly and what are his
powers in this regard? Is he simply an intermediary responsible for obtaining
a plot from the customary owners? Or may he by right and/or after having
consultedftaken a decision in condunction with the Counei] of Elders take some
land away and reallocate il bo someone who puts in a request? It seeras that he
merely acis as a witness in transactions between the customary owners and the
pecson seoking land; at deast this is what the villagecs ack of him aad, if be is

not there, they approach his stand-in.
The customary oWwners

Prior to modern legislation, it was the customary owners who held real power -
pver land, Apart from arranging rental contracts with landless people, their

role was to distribute land amongst villagers depending oa the rainfall situation.

This power can be moderated by the family, which most be consubted and can
accept or refuse. Within a family, the oldest member is responsible for
redistributing Iand and settling disputes. This reflects the commmunal nature of

traditional Tand tenore.

According to modern law, traditional autherities now have no part in land

allacation decisigns.




III CURRENT RITLES FOR THE ALLOCATION OF WAATLO LAND
IN GAMAAJI SAARE

There are three types of access to land in Gamaaji Saare these days, traditionel,

collective and allocation by the rural council.

Traditional arrangements

The first occupants claimed the land and subsequently organized various ways

of passing it on which still have some validity today.

The right of the first gccupier @ the position of the first occupier determined
the original organization and disteibution of Iand. The founder became the
master of the land and shared it out amongst the families who came to settle.
In fact, now that families are fully cstablished and 1and has been allocated, this

bype of access has only historical interest.

Pazsing on Jand throwgh the familwy: in principle, land only changed hands
through the family. While outsiders might gam access through marriage,

inheritance was the most coromon form of transooission.  Almost all those

wntervicwed said they acquired their land from their aneestors through
inheritance.

&) Land acquizition through marriage.
Some outsiders succeeded In procuring land By marrying a woman from the

village, whase parents would allocate some of their land to the hashand so that
he could feed his family.



b) Inheritance

Land passes on to the children. One compound head explained: "I inherited my
land from my forefathers. We were two brothers at the time and then my older
brother died. I togk over his land because he was not married and had no
children”. This shows first of all thst land is always kept in the family, so that
if a traditional holder leaves no descendants aned no widow, the land comes as
of right to his surviving collateral. Secondly, it shows that collaterals share the
land. However, it may be held by ooly one even when there are several heirs.
This can happen when the other brothers have other activities (comrmerce, jobs

in the administration and so on} or are living clsewhere,

Land transactiong: these mainly Involve borrowing and jeasing.

a) Loans: Fewre

In this type of arrangement, the traditional holder loans his land 1o a thied party
for clearance. That person then cultivates the land for a piven time before

handing it back to the traditional holder.

)  Leasing

A farmer may also use land for a certain time, through payment of rent in one

of three ways to the traditional holder.

- "INjeldi" is paid to the traditional Jandholder in advance. It may be a
fixed sum of FCFA 5,000 or 10,000 for a year™s use.



- rZakkat" or "Asakal™: stricdy speaking, "Zakkat" {alms-giving) is the
third pillar of Islam. It is an obligation which must be paid by every iree
Muslim of sound mind. Skaves do not pay Zakkat., It may be paid In
cash {one fortieth of the person’s weszlth) or in kind (for mstance in
crops, one tenth or one fifth il the land is irrigated). Howsver, where
land is concerned, Zaklkat has lost its religious significance and relates to
rent paid. It shows that the person receiving it really 1% the owner of the

plot.

- “Rem-pececn”, which means "cultivate and we’ll share™ in the local
language, relates to share-cropping. Sharing depends on the relationship
between the partics to the cootract. The cultivator may take two thinds
and the owner one third, or they may cach take half of the crop. A
traditicnal holder might alse hand five fields to a landless person who

would cultivate them and keep the harvest {rom one field.

The practice of "rem-peccen” was socially determined and intended for
cases where a father died leaving young heirs onable to farm the land
themiselves or where the traditional holder was infirm.  This is
wifortunately no longer the case these days and rein-peccen is now 2

widespread form of lund use like sny other.
Collective arrangements
Village irrigation schemes have bronght new access arrangements into being.

Before examining the distribution of plots within such schemes, it is nseful to

size how these are acguired. Collective arrangements refer (o the co-operatives,



village groups and economic interest groups into which smafl farmers have been

prganized.,

Acemisition: Iand for village irrigation schemes s acquired Eﬂ]iﬂﬂ[i"-"ﬂl}" by
familics or villages in various manncrg, A family or village group might frst
clear a specific plot and then ask an orpanization soch as the SAED {a public
body. responsible for land use and development in the Senegal river delta and
the Senegal river and Faleme valleys) or the EDF (Eurcpean Development
Fuond) o set up a scheme. Aiternatively, one of the latter may take charge of
clearing z plot and setting up a scheme Before handing it over to a group which

has-made a request.

It is nod wnbl much fater that the cerad councit deals with caffective allocation.
In ak least bwo villages, decisions on allocation were not [aken until several
years after the schemes were set up. The newly allocated plots are wider than

those which the proup was working,
Drigtribvution: land within viltage irrigation schemes is divided up equitably on
the basis of criteria such as: membership of the association, active participation

im clearance of goil preparation work, providing land, paying for inputs.

Lecision making: In all the associations visited, the General Assembly is

responsible for Iand allocation and only rarely allows its leader to take the final
decisions. The General Assembly of association members may be extended o

traditional authorities (the village chief or his representative’, invited ex-officio.

The decision-making process has one particular feature. The leader of a

women's group told us: "as soon ag we receive a request for plot allocation, I
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inform the members of the group. Then I advise the mosque through an

imtermediary and the men give thelr epimon to the group.......

Legislation relafing to state-administered propercty

The Rural Coungil: in Gamaaji Saare, as everywhere else in Senepal, land

allocation has been a matter for ruraf communities, through their rural cotncils,
ginge the 1980 changes to Jaw no. 72-25 of 19th April 1972, All requests in
respact of land are consideced by the rural council, The request is put to the
Prastdent, usually by a rural eouncillor. The presidest of the rural council
records the reguest, advises the sub-prefect and asks the presideni of the "State
property commission”, made up of rural councillors, to look into it This
commission is responsible, in co-operation with the head of the Rural Expansion
Centre, for mvestigating (o see whether the land requested may be allocated or
not. The Head of the REC takes part in the enquiry on an advisory basis. He
15 responsible for marking out the plot and preparing the technicai data (size,
neighbouring users, development potential, etc). He also frequently acis as
" secretary to the rurat council, The president will bring the conunission, the
requesting parcty and the head of the Podor REC together to find out whoether
the requesting party really is the customary owner of the plol.  Neighbouring
pwners are consulted, ag well ag high-ranking members of villape society,

especially the chief.

Allgcation: In Gamaaji Saare, the communal zuthorities have made collzetive
and individual allocations on the basis of criteria drawn up by themselves.
Caollective allocations are made to specific associations such ag "village sectors”
which refer to a producer group, women’s group, economic interest group or

co-pperative.  This seems to be the main form of allocation by the rural

Il



cotmmunity, whose president has admitted his preference for allocation to the
whole village community because this helps to avoid conflict situations. Land
allocated codlectivaly iz not worked collectively. The association concemned

divides it up between its members who use it on an individual basis.

There are few individual allocations. Although there are people who make
requests - because  they- know  about recent legislation -concerning state-
administered preoperty, it is none the Iess true that reguests for individual
allocation are usvally made after a dispute has arisen. The decision can help

to elarify the confused |legal situation.

Allocation cjtgria: The Gamaaji Saare raral community has developed specific

auocalion crteria.
- The n *eustomar L

Individup] allocations are made 1o sepularize costomnaey  ownesshup.
Those invpived are all former traditional owners. The rural counctl
applies this criterion strictly and when people who are not traditional
owners make a request, #s response is pot favourable. As an illustration,
let us consider the case of a small farmer wha had been cultivating a
piece of land for several years and decided to make an allocation request
ta the ruraf couneil, Réﬂlising that the land in question was part of his
traditional property, ancther farmer also put in an allgcation request.
The rural council decided to allocate the land to its traditional owner at

the expense of the person who was working it.
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- Mo dispute over owngrship

Te ensure that there is no dispuic, the state property commission is
careful to consult the teaditional authorites {village chief, ctc) as well as
ncighbouring owners. When the in-field enquiry uncovers evidence of
a dispute, the tural council suspends examination of the request or rejects

it,

Onee the rural council has verified that there is no dispute, it takes the decision
to allocate the land io the requesting party. The paperwork is drawn up and
sent the fallowing week to the sub-prefect, who has one week to forward it to

the prefect for approval.

The rural council's decision cannot come te elfect watil it has been approved
by the departmental prefect, who is supposed to make his decision known
within fifteen days of receiving information from the sub-prefect. However, the
suthorities often do not respect the time limits for examining requests and
making their decision knrrwn. This causes problems, as people usually bave o

make several rips to find out what has happened to their request.
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IV CUERRENT RULLES GOVERNING THE WITHDRAWAL OF LAND
IN GAMAA]JI SAARE

Reasens for withdrawsal (exclusion rules)

I.and rights are terminated by withdrawal ot deallocation, which may occur for
different reasons depending on whether the system is traditional, collective or

state-adminisiered.

Withdrawal of traditional land: Land allocated beyond the family structurs is

incTeasingly being withdrawn, in some cases due to nen respect of the allocation

rmiles. This new snuation has arisen due to conflict between traditional rules
and legislation relating to pubilc adminisiration of land. The iamer ias
provision for dispossessing those who do nol make productive use of their land
and handing this land over to those who are acteally cultivating it. In order to
avoid Iosing oot to cultivators, customary owners therefore keep them in a
precatious situation. The technique consists of making them wuse a different
piece of land every year 5o that they cannot achizve the minimum period of use

required by law before they can make a claim for land allocation.

Apart from non respect of the rules of allocation, there can be other important

redzons for withdrawing land:

- The wish of the customary owner: as mentioned above, an owner can

withdraw permission (o use land whenever he wishes:

- Diivoree can place a divorced woman and her childeen in a precarious

posiion.  In this event, which happens mainly when the farmer is
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polygamous, the village chief can decide to allocate a portion of the

man's land to the rejected woman to help her to feed her childien;

- Conflicts may arise between the user and the landewner himself, his son

or his wife;

- Man payment of rent: this relates mainly o “asakal” and "rem-peccen”
to which customary owners seem o be almost mystically attached. This
may be due to the fact that Jand is the almest exclusive source of income
ar subsistence 1n rural arcas. In the case of a sont, it is considered that

payment of "asakal" is a duty to his aged parent;

- Lack of use: this can inchide "inadequate use of the plot" or "poer
maintenance ¢r inappropriate use of the plat”, the result in all cages being

insutficient yields.

Withdrawal of land in village frrieation schemaes:  This is rare. In general, it

is ocoupiers themselves who decide to abandon their plot. They advise the

gronp which makes a new allocation. However, one village did mention a risk
of withdrawal, referring to an individual who, having not worked his plot the
previous year, was still being pursued 1o pay input charpges for the season. The
farmers considered that if he would not pay up, the plot would bhave been

withdrawn and reaifocated to semeone else.
Withdrawal of land in village irrigation schemes is due 0 non respect of the

terms of allocation, as in the previous case where the plot was not worked and

there was a question of nen payment of charges, However, mention was also
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made of withdrawal in the event of lack of use, aven where the person had pard

for the inputs.

Deallocation by the Rural Coypeil:  There has been no case of this so far.

However, in both Waalo and Jeeni villages, there are rumeurs of an immsnent
deallocation. In fact, in the interview he gave us, the president of the rural
epmuiunity declared that "deallocations are in prospect. They will refate fo Tand
which we ourselves have allocated™ {we being the most recently alected Rural

Council).

It should be ncted, however, thal some people do not think that deallocation
could occur, They consider that the Rural Counell would not dare 1o dea¥iovsie
because they would not be supported by the administrative authorities who are

blacking application of the [aw on public administraron of land.

s for jon by the Bn eil:  Dezllocation occurs when the

‘erins of allteation are not respecied and may octaz:
I At the request of the interested party;

2. When the person to whom the land has been allocated does not respect
s commiirnemis o the rales povermng land st Umadeguate yieldsh

3. When family or personal use ceases;

4. In the public interest (livesiock routes, water supply, howvsing lots,
hiphivays, =5c).
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In the kater cage, these concernsed may receive as compensation a plot
equivalent to the one they have Tost. Im ail cases, the Rural Council has the
right, with the prefect’s approval, to recover the land whese holders are
affceted by such circumstapces in order ko give it to someons else who has

made a request.

¥ LAND TENURE ARRANGEMENTS IN THE JEERI

Uniike the Waalp Tand, the Jeeri only has potential for wet season eropping and
pastoral use. With regard to national land owsership legislation, the Jeeri is
subject to the same legal provisions, the same allocation and deallocation
piocedures and the same cxelusion terms. Howewver, there is noc so much at
stake i the Jeer! ag im the Waalo., [t has only been wsed oo far ag a living anca
and {for wet season cropping and grazing. The local people think that wet
season cropping does not require major investment, boet they are aware of the
need to develop their land to avosd bemg dispossessed by non resideats with
ample means at their disposal, as happened to herders in Khelcom. Moreover,
according to our gources, marabonts and businessmen have already declared

thetr intention to transform the vast eccitories of Jeeri land into ranches.

Qur study shows that the Rural Council has never allocaled any plots in the

Jeeri becawse people do not ask for it.
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¥I THE GAZETTED FORESTS
The Gamaajr Saare mral community has two gazetted forests:

- Thielao: 2,940 ha (gazettad in 1941)
- Diara: 3,000 ha (zazetted in 1942)

In each gazetted forest, there Is a represeniative of the farmers who deals with

the Stale Forestry Department.

Land in gazetted forests is copsidered to be very fertile, while the soil i villape
irrigation schemes is becoming less and less (ertile and requests for plots are
Increzsing. The farmers do not 2lways see the peinr of giving particular status
to certain forests, especizlly as these are often extremely sparse and, in some
places, there is nothing bot sand. What indeed is the point of & zazetted forest

with no trees but only stemps?

ViI THOSE EXCLUDED FROM LANDITOLDING IN THE RURAL
COMMUNITY

Women

Traditionally, women do not inherit land, When thers are women amongst
descendants, oniy the men inberit the land. However, some situations may
oblige women to claim a part of the inheritance. One wommean told es; "Oor
father inherited some land in the Wazalo. When he died, there were five of us

to claim ah mheritance: one son and four daughters. As it Is customary in our
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tradition that women are not invelved in land aequisition, our brother inhecited
all the land. After a few years, in anticipation of the new siatton after the
dams werg built, wemen came to claing their share of land. Our brother refused
to give us our share, convinced that zfter a piece of lzand had been worked for

several years, the law would grant ewnership to the farmer”.
Young children

Another variation in the inheritance system oceurs when children are very
young on their father's death and cannot work the land. In such cases, the
mother may take on responsibility for the land. However, it may also happen
that this lapd iz handed to a "slave” to cultivate for & given time, gatil the
children grow up. According to traditicmal roles, at the end of thiz agreed
period, the land should in principle be remarned to the childven,

The "Maccuve" (captives or landiess people)

This section of seciety finds it difficult to gain access to land as their ancestors
were not landowners. They therefore have to go through the traditional owners
ta borrow or rent or use the "rem-peccen” system. Despite the provisions of
the law on state-administered property which should allow them aceess (o land
like any other citizens, thiz sector still comes vp against  teaditional lamd

management praclices.
Pastorallsis

True pastoralists live in the Jeeri becausse there is more space thers and also
because they do not directly practise agriculture. In fact, they are traditional
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owners who used o have therr lang wotrked by those who had none of their own
on terms agreed between the parlies. Socio-cultural facters mean that
pastoralists who live in the Jeeri are almost always the first ocenpiers of the
land, However, in view of their status as transhumant herders, their jand tends
to be taken over by sedentary farmers who then elaim to own it. When these
nomads refurn ko their place of oripin, there Is no guarantee that they caa

recover their land and they may simply be scen as outsiders. - -

Modern Izgislation has Hitle to say about herding. Moreover, one is often
tempted to deduce that herding is not considered to represent productive use of
land in the same way as agriculture, which places the pastoralisis in a

precarious position.

VIO ANALYSIS
An end to the power of the owners/managers

Swince the Jaw placing land under state administration was adopted, village chiefs
zod customary owoers no longer have any official power in respect of land
allocation and deallocation. The village chiels have ceriainly seen their
responsibilities gradually worn away, whergas the Iaw has taken all power away

from customary owaoers, purging the land of all customary rights.

The nation (state} has now become the owner of the land (in place of the
ml'sce:stﬂrs and the gods) which was previously held according to customary law.
Following initial distzibution by law, it is now up to the Roral Council ta dezl
with allocation, deallocation and user rights. It is true that, in implementing
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this law, the Rural Council still consults village chief: and cuslomary owners
in marking out land to be allpcated. This is, however, likely to come ta an end
as the Rural Council gets to know the lie of the land.

Removal of power from the co-operatives

The right to distribute and withdraw plots on village hrigation schemes was
held by the Board of the co-operative. In practice, this power was sometimes
exercised by the General Assembly of all members of the co-operative which
was more democratic and a weleome change. However, since the "pioneer”
areas were brought back into the mral areas category in 1987, the Rural
Council bas been charged with allocating and deallocating land in village

irrigation schemes.
The rele of the Xural Counctl

The only problem with the atlocation procedure relatcs to Lthe financial
contributions demanded from people requesting land. The Rural Coungil finds
itself caught Between the demand for free access to land by farmers and the
financial constraints imposed by Iand zllocation operztions in accordance with

the law,

As the preamble o Law 64-46 explains, the aim iz to combat speculation and
give more figadom to small facmers by abalishing "retrograde customs™ and the
dues which farmers used to pay to the masters of the land and which hindered
development. This is why, as Debene and Caveriviere note, the regime
governing use of state-administered property will concentrate on ENSUring ACCess
to land for farmers and stabilizing the simation with regard te productive use.
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This theory falls foul of the finanetal difficulties of the Rural Communities who
unfornmate]y cannot avail themselves of financial rebef from the siate, conlrary
to the Tnevdial arrangesents planned for Welr budpgets,  The {inancial
contribution demanded from people requesting land is seen as a necessary evil,
However, the Ievy of FCFA 3,300 must be distingnished from the costribution
towards transport and subsistence costs demanded in respect of the mission to
mark out land for allocation. The legality of this levy must be analyzed against
the fmanecial operations that tural commuaities are anthorized to conduct:
While they are authorized to record optional ordinary expenditure, they do not
have the right te coliect certain revenue. The levy of FCFA 3,800 does not
show up in the list of authorized revenue in article 76 of Law no. 72-25.
Moreover, the rural community iz not by natire empowerad 1o institute such a
levy. In fact, a3 this non-returnabie ievy is collected at the time of the request
for allocation with nothing given in retsrn, it I3 more of a tax than anything
else.

IX WHAT NEEDS TO HAFPEN IN THE FUTURE

The experience of Gamaafi Saare shows that it is important (o review the
legislation and oy o bring it into line with the development objectives set by
the government. The law on public admimistration of land was supposed? to

give everyone equal zecess, while restoring its traditional communal dimension.

It is important to casure that the smaltholders of the Gamaaji Saare rural
community, the iraditional owners of the land, are not reduced to the stats of

agricultural labourers working for major farmers coming in from outside.




It lias been observed that the promotion of vitlage lrrigation schemes, econormic
interest proups, village assoclations and women’s gEroups is a way of ensuring
access to land without discrimination. The allocation criteria take no account
of traditional ownership or the social category of the individual. In order to be
eligible for allocation within these collective plots, it is only necessary to fulill

the conditions laid down by the whole viliage or the General Assembly.

It is also vital that herding should be considered as productive use of the land,
as it plays an important role not only for the social sector which practises it, but

also in the national economy.

A broad campaign of awareness-raising, information, and training needs o be
launched, especially with repard to the fundamental provisions of the law on

slate-administerad property.

CONCLIUSION

Land has always been the subject of dispute becauss it represents, for some of
those who own it, the means of conserving their privileges, whereas, for others,
it is a means of production. This is one reason why traditional practices still
persist today and have considerable influence aver current land management in
rural communities. Such management is now extremely complex due to the co-

habitation between customary law and modern law.

In initiating legislation on public adminisiration eof land, the Senegalesc
government sought to combat traditional [and hegemony while maintaining

communal traditions in a positive way. The idea was to achieve certain
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2conomic Aims on a natignal scale, but especrally to direct smabl larmers
towards collective, medern forms of production. The goverament alse wanted
1o handie traditienal customs and practices in a sensitive manner while bringing
a modern and unifying perspective to land use arrangements throoghout the

country.

“The application of this law has come up against many difficulties, especially in-

raral areas:

- The take-over of large areas by agri-business. in fact, the establishment
of majer projects poses teal problesas for rural councils as culitvated land
comes o be occcupied by agro-industrial complexes which expand in an

nconsiderare manner and threaten rengeland and grazing argas;

- Mumerous conflicts gver land have arisen when seeking to adapt the law
10 customary practices, doc o the resisiance of traditional land practoes

to modern law;

- The law does net make provision for the management of a broad area,

communally managed by and for herders;

- Conflicts of anthority between village chiefs and ruml copncillors as the
former consider themselves de farto mapagers of land and guardians of
rules relating to its use, which funciions the law has handed over to the

latter;

- Inadequate knowledpe of legislaiive texts reiating to state administration

of land and powor application of same, which compromises land reform,

24



IIED

Dryland Networks Programeme

INTERNATIONAL INSTITUTE FOR ENYIRONMENT AND DEYELOPMENT
3 Endsleigh Street, London WC1H DD, England
Tel: {44-71) 388.2117 Fax: (44-71) I8B.2826
Telex: 261681 EASCAN G




