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FOREST SECURITY: CHALLENGES TO BE MET BY A
GLOBAL FOREST CONVENTION

ED

Summary

There are some good arguments for establishing a global agreement on forests in
the long term. It should focus on achieving security of forest gcods and services that
are important af globat level, and/or on those causes of ferest problems that are
international in scope. However, its precise purpose and approach can be
determined only after a review of the possibilities for extending the uses of existing
legal instruments; and through discussion in bofh intergovermmental and civil society
fora. Further progress is needed on equitable, multistakeholder national forest
policy processes - before the risks of a global convention being badly focused,
inequitable and a diversion from more pressing activities can be reduced, and
before adequate political will can be developed.

Global forest agreements potentially apply to giobal forest services (notably
biodiversity and carbon issues) and to causes of forest problems that have an
international dimension (power imbalances, trade effects, cross-boundary pollution).

There are alraady many international regulations that seek te increase the security
of global forest services {the Climate Change, Desertification, Biodiversity and
World Heritage Conventions, as well as CITES). But these are not being fully
implemented. Nor would they diminish in legai authority were a forest convention to
be established. Their real potential to contribute to forests should now be assessed.
Once this is done, the case for strengthening them, and/or adding a special forest
agreement, will becoma clearer.

However, there already appear to be many gaps in international agreements that
need to be filled, so as to tackie causes of forest problems. Two causes are critical:
power imbalances between interest groups; and the effects of trade that exacerbate
these imbalances. Means fo discriminate in trade amongst production processes for
achieving social and environmental ends are being discussed through WTO/GATT,
although there is stili much work to be done. The following are paricularly urgsntly
required:

‘> to racognise the rights of weaker inferest groups {notably marginalised forest-
dependent groups); and fo treat them on an equitabie basis in both national
and global attempts to achieve security of forest goods and services

>  fo control asset-stripping corporations that undermine such security, by seeking
out forests subject to weak governmental/social control and deforesiing them

However, these issues are to some extent "bigger” than forest issues aione. it would
be extremely uniike'y that we can create an incorrupt forest secter, that sustains an
equitable distribution of goods and services, if this cannot be obtained in any other
sector. And, even within the forestry sector, the ways in which the issues can be
resclved might be better addressed outside intergovernmental processes (although



intergovernmental approaches will be key for trade). In the last few years, a number
of civil society agreements have had significant impacts on forests and people, and
may be a good basis for further progress.

In the forestry sector, amongst the most notabie is the Forest Stewardship Council's
principles and criteria - effectively a multi-stakeholder agreement, between NGOs
and leading companies, covering how forests shouwld be managed. Buyers groups’
procurement policies and forest sector associations’ codes of practice offer other
exampies of promising voluntary agreements. There are also bilateral agreements
on forest conservation and afforestation for carbon sequestration.

Consistent with WCFSD's belief in a civil-society, leadership-based, but bottom-up
approach, further civif society processes, and inifiatives amongst individual “leading”
countries, might be encouraged to work out ways to achieve those global purposes
that remain unfulfilled. § is likely that many of these will stress principles and criteria
of good forest management, and iocal-level decision-making.

National Forest Plans (NFPs) will be central, both to the building of national capacity
and renegotiation of stakeholder roles, and to intergovernmental discussions on
development support ta countries and mutual obligations. Clearly, NFPs need to
learn the iessons of the Tropical Forest Action Programme - they shauld be.country-
driven and involve multi-stakeholder processes to define and improve policies,
rights, responsibitities and relationships, and not merely forest planners’ dreams.
Until NFP processes.are: under way.in most countries, and are serting out the trade-
offs between values and interest groups within a country, nations. will not be well-
prepared to agree analogous trade-offs with other countries..

The key will be to determine when and if these 'bottom-up' civil society and NFP
initiatives need to be backed up by the power of a ‘top-down' convention negotiated
between governments. If this becomes the case, a framework convention might then
be the best way forward, as it would allow scope for inclusion of further {and
changing) areas of agreement as they become necessary. Such a framework
convertion would define goals for achieving security of forest goods and services af
global, national and focal levels, and therefore the various principles and criteria
needed to ensure such goals are achieved through SEM under very different local
conditions. In its approach, a framework convention would have to be:

=  giobalin scope, and non-discriminatory;

. designed to sustain the forest functions necessary for security of goods and
services at global level; and/or to minimise the international causes of forest
problems that affect security of goods and services at any level;

. complementary to, and harmonised with, other legal agreements that touch on
certain of the above forest functions and interpational causes; in some cases
this will mean "hardening” existing soft law;

» founded on principfes of sustainable development (social desirabitity and
equity, environmental acceptability, and economic viability);
built arcund monitoring and fearning systems:; :
linked to key internafional fora - especially the continuation of IPF, but also
open to civil society processes;




. but also encouraging of boffom-up initiatives te further develop and implement
the convention; and

. backed up by adequate financial and secretariat resources, so that it can be
effectively implementad

As to confent, a framawork forest convention shoutid focus on the elemeants of forest
security. And, by having a strong focus on National Forest Flans, a convention
would aim to alleviate the current prablems: of 'Northern' governments and NGOs
defining the ways that 'Southern' countries allocate forest goads and services; and
of elites in any country doing the same within that country. A convention could thus
eventually cover one or all of.

. Compensation, information-sharing and incentive machanisms to encourage
sacurity of global benefits; this might be linked to e.g. adaptive strategies for
climate change, through National Forest Plans

. Obligations of states to respect the rights of different {local) stakeholders e.g.
so that global benefits are not achieved - and possibly "soid” - at the cost of
marginat groups; this might be articuiated in terms of how states should
operate their National Forest Plans

. Controls on the infernationalransboundary causes of forest problems, notably
those resulting from trade, foreign investment and pollution (even so, these
might be mare powerful if established separately, cutside the contextofa
global holistic forast instrument)

In the short term, however, we believe it is premature to negotiate an
intergovernmental convention on forests if such negotiation is based on currént
intergovernmental mechanisms and does net benefit from a searching review of
other instruments. To do so may enshrine inequitable objectives {since it would not
be negotiatad on an equitabie basis by all interest groups). It might also include
imparfact objectives (lowest carmmon denominators may persist from the UNCED
and IPF processes, and the science may not yet be right). Moreover, it would cost
time and money to prepare and implement, for which the political will is weak. This
would detract from more pressing work in e.g. building national capacity and
continuing promising civil socisly initiatives.

However, intergovernmental processes do tend to trigger serious attention, and we
do not suggest that they should cease. In the coming year or s0, intergovernmental
processes might be best empioyed in:

« finalising discussions on the common grinciples and criteria of good forest
management - which would have practical governmental, NGO and market
uses .

. exposing the roof causes of forest problems to other appropriate international
fora (for trade in particular) '

. wartking out ways to build civil society processes into future intergovernmental
discussions

»  reviewing existing instruments and the gaps which they leave in meeting global
forest goals and dealing with global causes of forest problems

. developing goals for securing global forest values



1 National forest issues and their global links
Farest problems differ betwesn countries. But they may be summarised as:

> the diminishing quantity and quality of many forest assets;

> consequently, the insecure supply of forest goods and servicas being
produced by these assets; and

= associated welfare losses at household, local, national and gichal levels.

Behind thesa problems lie a multitude of policy and rmarket failures. These both
undervalue forests and thair goods and services, and overvalue the benefits of
removing forests and converting them to other uses. Neither policies, nor taws, nor
markeis ensure that the social and environmental costs associated with forest use
are internalised. Investment - by those who might otherwise be interested in good
forest management - is rendered unprofitabie or risky by such policies and by
financial markets. Many of the problems arise ouiside foresiry, and forest policy
cannot tackle them.

Policy and market failures are exacerbated by institutional faifures. Most notably
there are is a lack of: good evidence about what is going on in the forest;
recognition of stakeholder rights; means for dialogue, negotiation and partnerships
between stakeholders. Unclear or outdated government roles tend to persist, and
international instrumentis and aid cften maintain these anomalies. However,
because governments tend te be weak, powerful {private secter} operators can
appropriate and use forests whilst evading social and environmental costs. The net
result is that there is usually considerable inequity in bearing the costs of forest use,
and in enjoying the benefits.

Box 1 sets out the policy, market and institutionat failures in more detail. It will be
hoted that many failures emanats from the national level {to do with policy and
institutions). But there are also failures that emanate from the global level
{especially markets) and at the local level {especially institutions).

The effect of these problems is a toss of security of supply of forest goods and
services. Again, the loss is felt most keenly at different levels from local to global
{Box 2).



Box 1: Forest problems - root causes

-l
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Policy/market failures

Policies/markets do not signal scarcity of all forest gods and services
unifervaluing forasts e 9. low stumpage (Ghana), low land price (Costa Rica}, tax breaks on
logoing (Russia)

Ovarvaiuing forest removal 8.9. subsidised agricuitural prices {Brazil loans, input subsidies and tax

braaks) :

Secial and environmental cosis no! included in prices; nor in measurement of economic growth
Invesiments in sustainatie forest menagement unprofitable or risky e.9. high interest rates and
lack of iong-termn finapcial stability

Trade terms against primary production (10% finished goods cost)

Conflicting foreign policies {requirements for debt payment and struclural adjustment vs.
conservatiany

Failures affect both heavify-forested and sparsefy-forested countries

Many of the problems aise duiside e foresiry seuior - agricuiiure, infrasiruciure,
{macro)economic policies

Institutional failures

Poor information and monitoring of forest stacks and flows (espedially of forest condition.and
management quality)

Differing pwioritias betweeh stakeholdars - different demands on forests; and different perceptions
about goadisusteinable forestry

Poor parficipation and consansus to reconcite differences

Unecoordinated decision-making e.qg. frequent mining concessions fn forest congessions
Unclaar or outdated institutfional roles based on anomalous policies .

Mis-directed infernalional assistance

Technology to explait forests exceeds capacity to plansshare costs and benefits

Government confrol mechanisms inappropriate - too weak or too strong; poorly-handled
decentralizaiion _

inequity befween and within nalions, in access to forest benefits, and to resources for their
management and use

Misapplied weaalth and poor control over major corporations

Wastelid consumplion patterns especially for wood and energy

The “conceafed” inshitulion - covert interactions delermine many inequitable outcomes

Lack of polifical will - influential stakehoiders unwilling to compromise between their and cthers’
demands on forests

Low political iInfluence of forest authorities, and consequently few resources at their command

Weak / ineffective tenure and rights, and their conflicts with pelicies

Tenura systems which encourage deforesiation in order to obtain title {Latin American land
"improvement™

Tenire systerns which discourage afforgstation in order to keep land title (West Africa)
Governments enforcing tenure extremes, such as nationalisation or privatisation; and not
recognising property rights continuum and traditional flaxdbility

Poor recognition of access and user rights for the landless and people with traditional claims {e.g.

during major afforestation}

. ————— T —




Box 2: Current beneficiaries of goods and services from the forests

Goods and sarvices from forest Local Benefils | National Global
Benelits benefits

1. Wood products X

2. Nen-wood products X

2. Maintenance of hydrological cycle X X X

4. Soil and water quality conservation X X

5. Wind and noise controi X

6. Natural scenery X X X

7. Recraation and ecotourism X X

8. Culturai and refigious services X X X

&. Micraclimate regulation X

14. Clirnatic change X A

11. Maintenance of biglogical diversity in X X x

forest ecosystems

Based o Segura, O. et al. Politicas Forestales en Cenfro America: Resfnccmnes
para ef desarroiio def sector. CCAB-AP. San Jose, Gosta Rica. 19986,

2 The challenge - improving security of multiple forest goods and
services

The uitimate challenge faced by all stakeholders is to conserve, develop and
manage forests for social, environmental and economic goods/services. In other
words, to achieve securify of multiple forest goods and services. This wil! require
forest management systams which are focused on the goal of sustainability, but
which attain this goal through locally-relevant means.

The more immediate task is for the many stakeholders to understand the problems
and one anothers' perspectives on them; and then to agree how to cooperate to
achieve forest security. What mix of policies and instruments is needed locally and
nationally; and what are global roles?

So far, policy discussion (both naticnally and internationally) has tended to focus on
rather vague goals such as "sustainable forest management”, or not particularly
meaningful goals such as forest "area" (slowing deforestation, or afforestation
targets). We suggest that it my be more useful to take forward the concept of
securnity of forest goods and services - sinca it focuses attention on what the
damands on forests are, and at what levels they emanate, from local to global. It is
then easier to start to define the possible options for integration cr trade-off -
batween different groups expressing these demands, and the different levels {global
ta locai} from which they demand them.



3 National, international, and civil society approaches for dealing
with forest issues

National forest potlicy and forest laws used to provide the most significant
instruments for dealing with forest problems. They used often to be predicated upon
extensive government control of forest land, especially in colonies. Where this
government controt was little-contested (because pressure on forest land was slight)
policies were often, in effect, management objectives for state forestry. Now,
however, with greater pressures on forest land, both local and global, other
instruments have come to the fore, But not all are fully developed.

There are now five basic approaches for tackling forest problems:
3.1 Improving national policies and policy processes:

There has recently been emphasis on making national policy procasses more
comprenensive and pariicipatory {such as through NFAPS), in arder to bettar idantify
and deal with problems - both local and global.

Such efforts are key for putting in place basic national policies such as fand use
plans, schedules of resource rights, and means for stakeholders to reach
agresment. Rasearch has shown that these are most effective if they are country-
driven, participatory, and based on continuous improvement. The latter describes a -
continuing praocess of stakeholders defining the issues, devising new policies and
measures to achieve them, monitoring the results, and revisiting the issues. {See
Figure 1).

National policies could include four options for securing forest goods and services:

. Developing and managing a nation's forests (a "Permanent” Forest
Estate under many ownerships, with procedures to alienate foresfs if net
benefits can be shown fo ensue}

+  Forest goods and services from farms/ non-forest lands

+  Imports '

. Substitutes for forest goods and services.

Plus, with all options:
g Increasing the efficiency of production and consumption
The choice between options will depend on, inter alia;

. existing forest values and comparative advantage

. cost-effectiveness of producing the good or service

. price/market trends

. substitutability or uniqueness of forests for producing the goud or service
= strategic/military/food security requirements '

. assessment of risk and uncertainty
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In practice, most countries will select a balance of all options (forest/non-forest} for
achieving security, depending upon the good or service in question. Most countries

will decide to invest in at least a minimum PFE - because of limited substitutability of
" some forest goods and services (support far food securltyr, water supplies and
biodiversity), and many economic uncertainties.

Twa needs are clear if wa are to move towards this approach: to make informed
choices, national policy processes need to be based on betfer informalion about
global demands and opportunities; and many couniries will need support fo
improving their policy processes in the above manner. Both have implications for
global instruments.

National policy processes are afso important for global-levef forest issues
themselves. Whatever the global issue (bicdiversity, carbon storage, stakehoider
equity} the proximate cause of the problem, or the most efficient [ever for change,
invariably has a strong naticnal component. National stakeholders need to come
tagethar, and national nolicy decigsions need to be made to value foraste pronarly
and get them better-managed. Global benefits, for example, cannot legitimately be
provided unless some kind of national stakeholder participation has agresd the mix
of local and giobal benefits that national forests should produce; for example,

governments cannot agreé to lock up forests for carbon storage if local people really
do need the land for agriculiure,

3.2 Intergovernmental action programmes:

Since the mid-1980s, there have also been intergovernmental pregrammes of-
devalopment assistance to improve national plans and capacity (notably NFAPs and
now Farest Capacity 21). As with the original Tropical Forestry Action-Plan, most
have been given momentum by perceptions of tropical forest "erisis”, or more
recently, global forest "crisis". They have yet to really make a difference to the way
in which stakeholders ireat forests; but they have increased national understanding
of the issues, and some capacity to address them.

Recent reviews {by IUCN and l[ED) suggest that ntergovernmental programmes
cah be highly catalytic of good local activity if they allow tocal "ownership" and -
redefinition to suit local neads. At their best, they couid potentially help {o achieve
significant conservation, welfare or development aims:

maintenance of unique forest ecological and cultural heritage:
developmentirealisation of comparative advantage for forest production
development of industries and consumption based on renewable materials
reduction of inequity between nations

poverty alleviation within nations

s % % ¥

But equally they can be imposed in ways which achieve little more than aid
conditionality {as the World Bank has dong in insisting on National Environmental

Action Plans). Or they can result in Iowest-common-dennmmatmr commitments (such
as the Forest Principles).

—_——




The indications are that some conservation and welfare/development achievements
may not be realisable without purposeful legal agreements. For example, on a
bilaterai basis UNDP has developed the idea of Forest Partnership Agreements
(bringing together donors, govermnment, and other stakeholders to coordinate
funding in response to a country-driven process), this takes the form of a legally-
binding agreement.

3.3 Civil society initiatives:

Another area of increasing action in recent years has been by the private sector and
civil society {often represented by NGOs). These have been taking the lead in
sending signals about forest asset scarcity, and demands for sustainably-produced
forest goods and services. Impatient with the lack of action from governmental and
intergovernmentat efforts, NGOs have campaigned for better acco untability of forest

management and have aftempted to influence the consumer of marketed forest
products. '

Producers, realising that there are environmental risks in not sustaining broader
social and environmental gaods {both in terms of degrading their forest resource
base, and in osing market share), have implemented new approaches. These
include volurtary codes of practice, promotional timber labelling, and the ,
implementation of environmental management systems {(EMSs} to secure forestry
cbjectives. There has been a notable acceleration in such private sector initiatives
since the 1992 Earth Summit. This has been spurred on by developments in seclors
othar than forestry, where voluntary efforts have been able to achieve greater
progress (especially in environmental matters) than legistation. A number of private
sector actors are determined to push forward by example. At the global level most
notable is the World Business Council for Sustainable Development. “

Although there has been much action, it is not yet clear how far this has actually
improved forest management {as oppesed to communicating the various
stakeholders’ positions). There is great scope here for further invoivement of NGOs
- in acting as watchdogs of industry voluniary codes; and for the WCFSD - as a non-
governmental convenor of civil society actors.

3.4 New market instruments:

Building on civil society initiatives, the most significant recent global development
aimed at improving forest management is forest management certification and
scolabelling. By linking the concerned “green” consumer 10 respornsive forest
producers, these instruments attempt to create incentives.for improving forest
managament. They have come to be at heart of many forest policy debates - about
what good management is, whio shouid be held accountable for it, and hiow

transparent and accurate facts about forest stocks, flows and condition can be
obtained.

However, there is a not unnatural temptation to assume that the resclution of these

debates necessarily involves certification and labelling. It does not - they can only
raally be effective where there is an environmentally-discriminating market, where

7
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forest management is reasonable, and where there is adequate forest legisiation.
This rarely coincides with where the warst forest problems are.

‘Nene the less, market instruments have bgen instrurhental in bringing forest
stakehoiders together to agree positive ways farward, in ways which cut across the
boundaries of sovereignty and institutions, and where weak or anemalous
governiment capaciiies are not great constraints, Considerable progress has been
made on these since the 1992 Earth Summit. They all aim, in one way or ancther, to
take forward the Forest Principles and Agenda 21.

3.5 Intergovernmental agreements:

In the last few years, there have been several efforts by groups of nations to agree
general principles of good forest management. These include the ITTQ Guideiines,
and the Heisinki and Montreal processes for agreeing criteria for good forast
management. The UN Forest Principles address all nations. Such initiatives state
common forest goals to which nations should be working; and some also imply that
these are global goais.

Global needs can be divided into two types:
Security of forest goods and sérvfces required at globaf level : '

Carbon. sink

Hydrological cycle.maintenance -

Global climate moderation

Reservoir for biodiversity

Natural heritage (wilderness, landscape)
Cultural knowledge

All of these may have strong implications for spatial planning of forest cover,
both within a state and in relaticn to other states.

Dealing with cross-border causes that help or hinder nationai-leve! security of
forest goods and services

Trade

Aid

Foreign Investment
Poliution - air and water

All of these have Impiications for policy and investment in sectors cutside
forestry. : .

There is aiready precedent for applying global regulation to some of the global
forest security needs - but through non-forest global agreements, notably:

. biodiversity conservation (CITES and Biodiversity Conventian}

8




« wilderness heritage (World Heritage Convention)
+  carbon siorage (Climate Change Convention)

Equally, specific regional goals are contained in regional forest conventions
(Amazon, Central America).

The CSD has produced an adequate analysis of the ‘Existing intemational legal
instruments related to forests’, in tabular form (E/CN.17/IPF/1986, Table 1}

Gaps in the CSD analysis include:

. Assessing the significance of air and water pollution treaties {(eg ECE Long-
range transboundary air polluticn convention and protocols, and ECE
Convention on the protection and use of transboundary water courses and
international {akes)

. International agreements related to the ‘econamic regime’ affecting forests (eg
debt reduction agreements through the London and Paris Clubs, guidelines for
ragulating the activities of transnational companies, and the development
assistance trends in general}.

As-we discuss below, purpose-led intergovernmental agreements appear to be more
sffective than general default agreements; and there are many purpose-led
agreements touching on forest issues. However, they are yet 1o be exarcised fully,
partly because some are new. This feeds an impatience amongst some, towards
establishing an all-encompassing global forest convention.

The guestion addressed by this paper is: /s a global legal instrurnenticonvention -
required? What issues of securily of global torest benefits, or of global causes of
forest problems, require the regufation and enforcement of obfigations that a
convention could provide? -

A forest convention has been suggasted by a number of parties, beginning with two
proposals - FAQ {in 1990) and Global Legislators for a Balanced Environment
(GLOBE, in 1992). A number of governments - notably the European Commission,
many of its Member States, and Canada - have long supported the notion. Most
recently, countries ‘put their cards on the table’ in respect to a forest convention at
the Ninetesnth United Naticns General Assembly Special Session to review the
implementation of Agenda 21, the sc called Earth Summit If, 23-27 June 1957. The
£U, Canada, Russia, Romania, Costa Rica {for all of Central America) and Papua
NMew Guinea called for the immediate sefting-up of an intergovernmental negotiating
committee {INC) on a legally-binding instrument on all types of forests, arguing that
there is sufficient consensus on the issues, and that a clear poiitical signal of intent
is now required. Opposing this view, were the G77/China, the U3, Japan, Australia,
and New Zealand (Earth Negotiations Bulletin, Val.5.No.88).

One of the reasons why it has proven impossibie to date to take the idea of a global
forest convention forward has been that there are many different kinds of country,
each with different perceptions about:



«  forest security at giobal, national and Jocai levels - and whicn levels are most
important _ _
what are the global causes of forest problems

« the extent to which national sovereignty can be ceded to increase global forest
security, or to tackle global causes of forest problems

A stakeholder analysis of different nations wouid reveal at least four categories:

High income High income

Forest-scarce Forest-rich
1o income Low jncomics

Forest-scarce Farest-rich

A truly global forest convention would have to address regulatory purposes agreed.
by all countries. Such purposes, or more probably practical means for their
resclution, have proven elusive to intergovernmental processes to date. Coupling
this on-the-ground reality with the conceptual confusicns and.disagreements - even
amangst the convention proponents - meant that the decision about 2 global forest.
canvention was, inevitably, deferred at the New York Earth Summit Il The final
outcome of discussions in New York, hailed by some as the only good thing to come
aut of the meeting, and derided by others as casmetic, was to establish an’
intergovernmentai Farum on Forestis {IFF). This replaces the Intergovarnmental
Panel on Forests (IPF), but it is anticipated that it will have more political and
renegotiating muscle.

In addition to a broad mandate o encourage the implementation of the
recommendations of the IPF:

*The Forurn shoutd also identify the possible efements of and work towards
consensus for inferational arrangements and mechanisms, for example a
legally binding instrument on alf types of forests. The Forum will report on its
work to the CSD in 1999. Based on the report and depending on the decision
by the Eighth session of the CSD, the Forum wilf engage in further aclion on
establishing an intergovernmental negotiation process on new arrangements
and mecharisms or a legally binding instrument on afl fypes of forest”
(UNGASS Forest Text approved in New York on 27th June 1997).

This formula allows nation states to talk about a convention as much as they like,
with the proviso that no decision will be made on establishing a negotiation process
until 1288. Furthermore, there is no guaraniee that the process wifl focus on an
international convention.
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4 Assessment of how international regulations deal with global
forest issues

4.1 Recent studies of internaticnal regulation of forest issues

The focus of this paper is the potential and purpose of a Globat Forest Agreement.
sMuch has been written on this topic. A useful starting point is to critically review the
main arguments and perspectives put forward to date, and to ask whether there is a
gathering cansansus on the issue.

There are four recent studiesfinitiatives which together with the CSD and IPF work,
encompass the range of views likely to be expressed by opinion formers and palicy
makers on this issue. These are:

1. Globe International. Mode! for 8 Convention for the Conservalion and Wise
Use of Forests. April 1992,

2. EFl, IUCN and CIFQR. Options for Strengthening the Intentionaf Regime for
Forests: First draft of a study - background report prepared for the European
Commission. October 1996, °

3. |IED. Review of the Forest Principles: 20 months after Rio. Report prEpared for
UNEP. January 1595. _ :

4. Astrid Skala-Kuhmann. Legaf instrurnents fo enhance the conservation and
sustainable management of forest resources af the infernational level. Ju[y
41996 (BMZIGT?_}

These papers and critiques provide a useful baseline from which to separate and
identify the arguments being placed for and against a new regulatory instrument for
international forest issues. This is presented in Table One at the end of this paper.

Other more recent papers have been produced for the Earth Summit 2 meating in
New York, for example, the ‘Internationat Declaration for a Forest Conventiory, and
the ‘International Citizen Declaration Against A Global Forest Convention', both
produced by NGO coalitions. These are not analysed in Table One, since they add
nothing to existing arguments.

! The ‘Optians’ paper (2}, also benefits from a process of consultation with a number of
critiques written in full from: Anders Erik Billeschou, A.E.Boyle (Edinburgh University Faculty
of Law}, Chris Elliott (WWF International}, Jean-Pierre Kiekens (Envirenmental Strategies
Europe), Jean-Paul Lanly, CAB Likreville, Gabon, Jag Maini {IPF Secretariat), Micha Tores,
{FPCHN, Peru}, Astrid Skala-Kuhmann, Qiman Segura-Banilla, Markku Simula, Peter H.
Sand, Peter Pearse (University of British Colombia), Nils-Erik Nilsson (National Board of
Forestry, Sweden), William Mankin {Global Ferest Policy Project}.
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4.2 Comparative analysis of the recent studies:

_Of the analyses that attempt to identify the 'gap’ that a new international regulatery
instrument on forests would fill, none undertakes the logical steps of:

+ ldentifying and clsarly defining the problem that needs to be addressed

+  Assessing whether the problemn is essentially national or international in
nature, that is, defining its global dimension

=  Assessing whether the solution requires regulatory action
Assessing whether there are gaps in existing regulations

*  Assessing whether the gap is best dealt with by: improving the
effectivenessfenforcement of the existing instrument; extending or adapting the
existing instrument; or developing and agreeing a new instrument

Such questions demand a certain saquence to be addressed effectively. They are
presented in diagrammatic furm In Figure 2 This is useful for addressing, at an eariy

what is if, which is essential for securing forest benefits, but which cannot be
achigved in the absence of a globa! forest agreement?

Further weaknesses in the views of current opinion-formers include:

1 Not taking into account the relative ‘youth' of the majer international treafies
“with implications for forests (eg the conventions on climate, biodiversity and .-
desertification). These are not yet "cast in stone” nor have they had time to
achieve impacts on the ground.

2  Evaluations of existing initiatives such as the NFAP process, regional
conventions, and othar emerging nationai processes, have besn distinctly
lacking.

In short, we are not leaming adequately from existing policies, institutions,
instruments and interventions. This is variousiy for: political reasons; inadequate

routine monitoring; lack of indicators of mstltutlonai effectiveness; lack of resources;
or mere haste

4.3 The international forestry community's priorities for legal regulation

What are the global dimensions of the forest prcnblérn? The answer depends upon
your starting point. There are three possible starting points:

1. The global initiatives: Forest Principles, IPF, CSD, and Agenda 21

2. The global goods and services which forests provide
3. The international causes of forest problems
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Figure 2: notes

A What issues are international in forests?
B What kind of issues lend themselves to international/ regienal regulation?

1 Functions of farests
« Carben sink
» Hydrological cycle maintenance
» Climate change {global, regional, micre-} - possible maintenance of "sufficient f-::-fest
cover
Adaptive strategies
Reservoir for biodiversily
Heritage and landscape
Sail conservation
Cultural knowledge

® * & 0 B

2 Cross-horder impacts upon forests/ causes of forest problems extermnal fo states
« Trade, and aid, and foreign investmant
«  Poliution - air and water
+ Information

c What are the issues of political and technical feasihility?
Can you define pracisely the legat commitments themselves, and unambiguous measures of
comgpliance? '

D In what areas do states seek 'meaningful obligation'?
New and additional financial commitments: New inslitutions or institutional mechanisms:
Specific targets for achieving forest protection and.management goals: Issues of trade

E GAPS: Analysis of gaps must include careful evaluation and assessment of the performance:
of existing institutions {policies/ Institutions! practices that work)

Many assume that the Forest Principles and Agenda 21 should be the starting point
for a ‘hardening’ of international forest agreements. In fact, the Principles and
Agenda 21 are a mixture of global dimensions, regional dimensions, national
dimensions and local dimensions. They may represent a first global consensus on
forests, but that does rnot mean that they are a good basis from which to identify the
global dimensions of forests which should be reguiated at an international level.

It is alsc doubtful that the Forest Principles would be a good foundation for a
definition of particular goals to be sought at the global level - such as ‘security of
forest goods and services', or ‘sustainable forest management’ - although they
would play a part, in combination with the criteria and indicators debate.

As Skala-Kuhmann {19%6) notes:

The Forest Principles summarise the content of the ongoing international
discussion and cover alf forest-related topics of national and infernational
refevance. However, the levels which are referred fo in the
principies/elements of the Forest Principles vary in ferms of institutions
concerned, refaled issues, addressees or beneficiaries. If is not
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conceivable that these principles/elernents would be all suitable for
international legal regulation.

The Forest Principles may well be a good starting point for the broader political
discussion, but if the task is ta identify the specific gaps requiring international
regulation, then the starting peint should be an analysis of the transboundary
functions and sarvices which forests provide {global and regional), and the
transboundary impacts upon forest functions and services (the transboundary
causes of both good and bad forest practice, notably the causes of deforestation).
These funclions and services, and impacts/causes may include some which may
best be dealt with in terms.of intemational law - but others which lend themselves
better to e.g. voluntary codes, partnerships, financial arrangements and information-
sharing.

The clearest iegal analysis, concerning the extent to which forests can be subject to
intemational - as opposed to national - law, is contained in Skala-Kuhmann (1996):

The advocates of stringent global forest regulations claim that forests
pelong to the category of ‘global commons’ or ‘common goods’, and
should therefore be regulated by a global regime... [in contrast,j it is clear
from a legal point of view that forest are national goods and therefore do
not belong to the global commons. The present concept of internafionaf
iaw only recognises global commons, if the area is beyond the furisdiction
and sovereignly of the state, and exists for the common benefit of ali,
such as part of Antarctica, the atmosphere, part of the cceans (deep-sea
bed) and outer space. Forests, however, are physically focated within -
national boundaries, and many of their functions are focal or national in ::
scope, such as wood production, while other functions possess regional
or global dirmensions, such as the protection of walersheds of rivers or
carbon sequestration. Moreover, forests fall under domesiic junisdiction
and are reguiated by a complex set of national regulations, civil and public
faw. However a common global concern regarding the global functions of
forests, such as climate change, biodiversity, and genetfic resources, can
be acknowledged.

Although Skala-Kuhmann's text examines the issue only really from a legal
perspective, the argument is clear and persuasive. it also rings true with geo-
pelitical realities. However, international law is a broad and rapidly evalving field,
which has much potential for development. The UN General Assembly Session to
review Rio may provide the conditions for such development.

An interesting twist on the legal argument that forests do not lend themsealves to
international regulation, starts from the point of local sovereignty. If we are to put the
emphasis in Sustainable Forest Management (SFM) on local ownership and contrel
_i.e. local sovereignty - some governments argue (India for example - although
somewhat rhetorically}, that national governments have ne right to negotiate a loss
of sovereignty on local pecples’ behaif.
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In summary, it'is only worth considering international regulation for:

issues of compensation for transborder environmentai damage
issliés of global scope and common concern requiring goals and pcsmbly
mutual obligations and rights to be clear

. issues of global commons and limits to sovereignty

Although forests as a whole may nat ba apprapriate far intemational regulation,
many forests do serve specific globai or regional functions. Some of these functions
clearly lend themsselves to the rule of international faw {notably carbon storage and
biodiversity conservation), especially where they are affected by causes external to
the forest sector, and external to the nation.

The next questions to consider, is, to what extent are these functions or cross-
border factors already covered, through existing mechanisms (‘hard’ or ‘soft’ law)?

Or to what extent might they potentially be covered through existing mechanisms,
without requiring a new instrumant?

4.4 Coverage of forest issues by existing conventions/agreements:

Canventions{Agreaments that touch on farast goods and secvices, and causes of
forest problems, include: -

Central American Convention on Forests

Mountain Forest Protocol-of the Alps Convention
International Tropical Timber Agreement {ITTA)

Climate

Biodiversity

Blesertification

Helsinki Process

Treaty for Amazonian Cooperation

North American Agreement on Enwmnment Cooperation,
CITES

ILO Convention

Forest Principles

Agenda 21

Forest Stewardship Council (FSC) Principles and Criteria
National Forest Plans (NFPs)

UNDP Forest Parinership Agreements

4« & % & 2 & " & F & B B B & K @

Both IIED’s pravious analyses and the general consensus of opinion is that most of
the functions and services are covered, or could be potentially covered, by existing
mechanisms. But this is an interpretation from a ‘mandate’ point of view, and is
limited by an incomplete picture of what initiatives are actually working well through
existing mechanisms, and which could be built upon. As well as the mandate and
conterit presented by existing agreements, a judgement has to be made with respect
to effectiveness, speed, political will, and priority. For exampie, beth the Climate
Change Convention and the Convention on Biodiversity have the potential for
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addressing forest issues, but are forest issues being treated as technical, let alone
political, priorities for the achievement of these conventions' chjectives? Such a
picture has yet to be built up in a way which truly illuminates potentials and
bottlenecks. The Swiss-Peruvian initiative to da so for the IPF has been widely
recognised as a failure.

Coverage of forest issues by the Convention on Biclogical Diversity (CBD);
Many opinion-formers paint to the CBD as being broad enough to encompass
possible definitions of SFM {since it covers all issues of conservation and
sustainable use). Furthermaore, the CBD overlaps the Forest Principies and Chapter
11 of Agenda 21, and the signatory states of the CBD are willing to address forest
conservation and management issues. Howaver, others argue that the CBD is oo
narrow to address SFM. The meeting of the Conference of the Parties on the CBD in
November 1986 urged the development of common priorities and a focused work
programme for the CBD and the Intargovernmental Panal on Forests {IPF}. The final
text affirmed that “some forests” can play a crucial role in conserving biodiversity
and that the CBD will work in a complementary way with the IPF and other forest-
related fora (Earth Negotiations Bulletin, Vol.9, 18th November 1998).

As it evolves, the CBD is likely to cover:

criteria and indicators for the conservation and use of forest biocdiversity

- establishiment of networks of protected areas representative of diffferant forest
types #
targets and incentives for restoration of key habiiats

- supperting indigenous peoples and other forest communities in protecting,
valuing and integrating their indigenous technical knowiedge with evolwng
intellectual property rights systems

. identifying and promoting means to address the causes of biodiversity loss
development of incentives for conserving and sustainably using biodiversity

Coverage of forest issues by the Framework Convention on Climate Change
(FCCC): The 1992 FCCC has potential for dealing with the principal interface of
farests and climate, that of carbon storage, sequestration and refease. ‘Activities
Implemented Jointly' {(AlJ) are where countries make a deal with parties in another
country to reduce that country’s greenhouse gas emissions by, for example, not
removing forests. But while the perception persists that AlJ are simply a device for
the developed world to evade its responsibilities to reduce greenhouse gas
emissions, the potential with respect to whether AlJ could encompass broader
objectives of ‘maintenance of globally sufficient forest cover’ will remain unexplored.

AlJ will remain small-scale {(as a pilot scheme) and palitically bogged-down for somse
time to come.

More unexplored potential for those who advocate the urgency of ceasing

deforestation, and even increasing forest cover, can be found in the FCCC. This is
in the area of adapting to climate change:
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it is extremely unfikely that the Framework Convention will succeed in
averting the problem of climate change completely through emission
conlrol, so the possibility of adverse impacts in many areas cannof be
avoided. Natural or unplanned adaptation may not be sufficient to ensure
well-being and, indeed survival. Plans for resource protection and
ulitisation must include measures that ensure an effective response lo the
threat of ciimate change. In other words, long-term development plans
must be ‘climafe proofed” (Charles Secrett, Sustainable Adaptation: A
Precautionary Response to an Uncertain Future, Draft Report for HED,
1986). ' '

The FCCC recognises the importance of pianned adaptation, committing the Parties
to “cooperate in preparing for adaptation to the impacts of climate change® and more
specifically, to “take climate change considerations into account, to the extant
feasible, in their relevant social, economic and enviranmental policies and actions,
and employ appropriate methods, for example impact assessments, formulated and
determinad nationally, with a view to minimising advarse effacts on the economy, on
public health and on the quality of the environment, of projects and measures
undertaken to mitigate or adapt to climate change” (as quoted in Secrett, 1996).

Farests are crilica! in adaptive strategies for two -main. reasons:

. forests are highly vuinerable {climate change wili affect their capacity to
provide a continued and secure flow of forest goods and services), yet:
. they also provide adaptive buffers for other impacts: of climate change.

Making forests less vulnerable and more resilient, and strengthening their capacity -
te act as buffers is likely to have profound implications for forest cover, forest
position {geographically), and forest management. Furthermare, how one state
manages and plans its own forest will directly affect the vulnerabilityiresilience,
buffering capacities, and functions and services of others. it may be necessary to
protect those natural systems most likely to buffer, absorb or otherwise adapt to
climate impacts. More attention should then be given te: spatial and complementary
planning of permanent forast estate, including buffer zones to decrease forest
system vuinerability, promoting a diversity of forest types and functions; and
planning for plant and animal species migration corridors as ecozones change.

It is possible that these discussions will be adaquately covered through Regional
treaties, but it is more likely, that if taken seriously, they will be a key issue for .
international negotiation and agreement. It is surprising that the potential has not
been expiored.

Coverage of forest issues by the Global Environment Facility (GEF):

The GEF, which has the potentiai to expand its remit more broadly inte forests,
suffers political and conceptual problems. Some recipients find it over-sophisticated
and discouraging of sustainable development in its focus on incremental costs and
restriction to “gicbal environmental benefits”. Peter Sands (Comments ¢n the draft
report “Options for Strengthening the intemational Regime for Forests”, 1996)
suggests that: the share of forest activity in the GEF be increased in the 1987
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replenishment; and that the difficulties over its narrow scope be tackled by
suppiementation with parallel co-financing arrangements (as in the Brazilian Farest,
Rain Forest Trust Fund). It is possible that the GEF and AlJ debates in refation to
forests and climate change may tauch on issues of the ‘maintenance of globally
sufficient forest cover’.

4.5 QOther gaps in current international forest agreements

Although there may not be gaps with respect to forest functions, apart from those
related to adaptive climate strategies (which could be key), there are gaps in
treating issues of the external causes of forest problems, notably deforestation;
namety:

. Pollution - air and water
. Trade

. Aid

L ]

Foreign Investment

Controls over foreign investment, with respect fo its social and environmental costs,
are particularly lacking. Trade issues are being dealt with in a variety of fora. More
notably, the recent forest management certification initiatives are causing as much
of a stir in terms of the {generally positive) signals they send to markets and
producers, as are GATT and WTO developments. :

Table Two (at the end of this paper} summarises what forestry commentators:
considar are the current gaps, which might be addressed by international regulahon.-
Those gaps which they consider to be priorities can be summarised as:

+ Lack of coordinaiion in policy, decision-making and institutions
Insufficient capacity to deal with cross-sectoral impacts
Lack of movement of finance to forest management, and lack of control over
what types of forest cperations receive finance

. L.ack of a forum to define and agree SFM and other goals such as forest
securiiy

. Information deficit {on both forest qu:alltj,.Ir and quantity); and lack of incentives
to provide accurate information
Lack of regulation of private sector (TNC codes of conduct}
Insufficient attention to indigenous people and knowledge

. Need to create an economic climate supportive of SFM (aid, trade, debt, SAPs)

With these gaps setting the context, Table Three reviews the range of options for an
International Forest Agreement, and the arguments for and against the various
options.

4.6 The potential offered by a focus on “forest security”

It is interesting that few ‘pro-convention’ advocates, or even those keen to ‘harden’
soft international forest law, such as the Forest Principles, state outright that a
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specific goal should be to maintain forest cover, expand forest cover, or even cease
deforestation. Only the draft FAQ documeant on the ‘Passible main elements of an
instrument {convention, agreement, protocol, chartar} for the conservation and
developmént of the worid's forests’ {Johnson, October 1990, lists ‘ne luss of globai
forested area’ as a specific goal of an instrumeant.

The issue is controversial, with a spectrum of opinion. Some hold that the central
goal of any international forest agreement should be {9 cease deforestation
altogether. Others want to create a framework which includes building the capacity
for informed decision-making around the necessary conversion of forest for
agriculture. This is an issue which may be reconciled through the further
development of, and advocacy for, the concept of the security of forest goods and
services introduced in section 2. In other words, it is what pecple get out of forests -
and the equitable distribution of associated costs and benefits - which matters more
than the presencefabsence or precise area of forests and their "types”. The concept
is discussed further at 7.2, in which it is suggested that WCFSD takes a lead role.

5 Stakeholder attitudes towards a global forest convention
5.1 The case for a single 'holistic’ forest instrument -

This paper has already reviewed the arguments against forests as a whole’ being
subject to international regulation, and -agreed. with them except insofar as adaptive
strategies-for climate change .couid act-as a vehicle for improving many aspects of .
forest policy, planning and management.

There is alse a gap in relation to the ‘big picfure’. Some argue that the muftiplicity of -
scattered inifiatives on forests is the probfern, that 'in order to achieve the desired
level of coordination and nexus to policy issues, the elaboration of a new legal
arrangement might be useful’ (EF1, JUCN and CIFOR, 1898). This is alsc an
argument that things are proceeding too slowly in existing (individually-weak) forest
and forest-related agreements. Without one major legally-based effort, the
necessary coordination and high policy profile for forests will never appear. One
holistic instrument is needed to pull all of the initiatives together, to realise
synergies, to cut duplication, and generally to raise the profile of forests:

the lime is ripe for hardening of infernational forest law
(Sands, 15396)

A Global Forest Convention appears to be a necessary condition to
asseit, at infernational level, once and for all the importance of forest
conservation and development for present and future generations. It wifl
give a status fo the sustainable management of forest worfdwide, giving
the sector & less miserable and more consistent profile than it has so far
in most countries. A Global Forest Convenfion is needed lo {i) arriic af &
cormmon definffion of sustainable forest management and (i) to make
significant progress in achieving it worldwide. (Lanly, 1996)
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Some commentators such as Hemmo Muntingh (Africa Regional Hearing:
Supplementary Noie No. 7, Some Elements in Favour of Establishing a Forest
Convention. WCFSD 1997), argue strongly that Forests are a ‘global commeons’, “s0
there should be a mechanism tc deal with the forests from the global point of view”.

5.2 The case against a single ‘holistic’ forest instrument

While coordination and proliferation are undoubtedly problems, of themselves, they
do not provide a sufficient rationale for embarking on the years and expense of
negotiating a new forest instrument. The foilowing views (made in respense 1o
EFVIUJCN/CIFOR, 1996) counter the ‘holistic argument’:

The argument that existing concepts and instruments have $0 far not had
sufficient impact is irrefutable. However, there is simply no indication nor
proof that a holistic and integrated approach, which is actually nowhere
specified, wilt ensure fong-term progress towards sustainable forest
management. No analysis has shown so far how one framework
instrument could encompass ail the relevant issues. Given the enormous
complexity of forest refated problems, if seems practicaily impaossible fo
cover the whole range of issues, such as social, economic, trade,
environment, development and financial issues, by any instrument of
international faw... a global forest convention would cerfainly be also
unabla to simply harmonise existing forestry-related instruments which
were already hinding under infernational faw... Statements in other i
conventions would stilf remain in force alongside the new convenbion and.
would have equivalent legal status. (Skala-Kuhmann, 1956}

Location specificily of forestry and heterogeneity of forest ecosystems and -
socio-economic sifuations mean that, at infernational fevel, only a -
frameworik type normative regime would be appropriate. Inferpretation
and enforcement at national level would be necessary. (Simuia, 1956}

If there is fo be something, let it be focused on the loss of forests and
committing signatories to do something about deforestation. Resist pressures
1o includea issues which aithough important and related are nof central to the
main issue. {Pearse, 1996)

Msany are now cencerned that to pursue a Forest Convention now is highly risky. Bill
Mankin of the Global Forest Pelicy Project is firmly of this view. He argues (in
response to EFIIUCN/CIFOR, 1996) that we need to recognise just how far we have
come with the ‘soft route’, eg Criteria and Indicators and certification. The point is
that the ‘soft route’ reachas for the highest common denominator, and is pushed by
leaders with vision, rather than those involved in global jousting or the creation of
sscape clauses. YWe must recognise the risks of losing such pioneering approaches
through rushing into global negotiations:

. Conventions might further freeze/undermine existing agreements (through IFPF
or CBD, FSC}
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. Conventions may enshrine weak definitions of SFM, and give the green light to
bad practice.

_.» __ Conventions may unacceptably absorb human and financial ime and . ..

resources beffer applied elsewhere.
»  Conventions are uniikely to tackle the really hard issues such as indigenous
peaples rights, TNCs, sustainable trade, reforestation fargets efc. -

This concern is shared by Skala-Kuhmann {1998):

From a fegal standpoint, indeed such an instrument represents the
highest form of commitment, and conventions are much-used instruments
in public infernational law. The main problem of a new legally binding
insfrument, especially a global forast convention, may indeed be that
consensus on substantive issues is not ripe yet and the risk of enshrining
weak or vague obligations is very real.

Skalg-Kuhmann concludss that legally binding instruments shiould be pursued only if
(2) gaps in the existing intemational regime of instruments are sufficiently important
or numerous to justify this, and {b} there is a good chance of reaching glcbal
consensus on meaningful obligations. We would agree with this, and with Pearse
(1996), who-suggests that:

Although legaily binding may be more effactive than non-legally binding,
States resist Jegal measures and are therefore fikely fo weaken/fdilute -
them: A good non-binding may be betterthan a bad non-binding.

An alliance of ninety non-governmental organisations, opposing a Global Forest
Convention, released an ‘Intermational Citizen Declaration Against a Global Forest
Convention’ in New York City in February 1997, Set against this, a roughly equal
number of organisations signed an ‘International Declaration for a Forest
Convention’ in June 1957, Both groups broadly agree on the areas where action is
needed {for example, extending protected areas, stopping illegal legging, regulating
transnationals, protecting indigenous pecples rights, etc), and share a similar
strategic approach to forests. The basic disagresment is one of tactics.

6 1IED's preliminary cunclusiuns

A new holistic glcbal forest regulation covering multiple aspects is not the main
requirement at this stage. More important is a focus on practical internafional )
cooperation and incentives for forest security at all levels, including the global
level. However, there is a need for focused regulation to deai 'mth the cross-border
or supranational causes of forest problems.

1 The arguments against negoliating a super-convention (holistic approach) in
the short term are strong. A globa! instrument may actually undermine the case
for SFM, forest security, or other higher-commoen-dencminater goals; it may
enshnne imperfect goals. The time and effort taken to negotiate it could, in the
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medium term, be better spent on developing and implementing practical,
purpose-led incentives and programmes.

There are strong arguments both that the existing mechanisms and inffiatives
are inadequate to deal with the identified gaps, and that there is much that
could be done better through them. The “inadequacy” arguments put toc muich
emphasis on spectacular failures; and the "potentials” piace too much stress
on 'hope’ over exparience. We cannot go much further until we really learn
what policies, institutions, and mechanisms work {whether intergovernmental,
NGO, government, private sector, or through partnerships) - and then put in
place mechanisms 1o continue such leaming. What works, as well as what
fails, should underpin our decisions on gaps, and where they may be filled.
Existing agreements and initiatives need crifical and independent evaluation.

Qverall, it is clear that there will nof be an ‘either/or’ option, but ‘and/and’. Once
critical and independent evaluations of existing instruments and initiatives
have been undertaken, the potential for expanding and adagting them, or even
‘hardening’ them if they are soft law, will be clearer.

There is a nead to strengthen and agree the conceptual underpinning of SFM,
its relation to other land uses, and the relative costs and benefits at different:
levels from local to global. Developing the concept of forest security would be
bencficial .

In terms of improving the security of forest goods and services, the pnmary
focus for improvement should be at the national level. The concept of Nationai
Forest Plans {NFPs) promoted through Agenda 21 will be central to
intergovernmental discussions on mutual support and-obligations. National-=
level progress will often, of course, require some infernational support - backed
up in some cases by regulation.{Clearly, NFPs need to learn the lessons of the
Tropical Forest Action Programme - they should be country-driven and invelve
multi-stakeholder processes to define and improve policies, rights,
responsibilities and relationships, and not merely forest planners' dreams).
Until NFP processes are under way in most countries, sorting out the trade-offs
between values and interest groups, countries will not be very well-prepared to
agree anatogous trade-offs with other countries.

There are some global forest security issues which are suited to fegal
treatment. Some, to do with forest functions, have already been defined
through the CBD and the FCCC. Others, to do with regulation against the
(global) causes of forest problems - such as asset-stripping transnatmnai
corporations - have yet to be well-addressed.

There is unexplored potential for dealing with the causes of unwarranted
deforestation, and for creating incentives for maintaining and expanding forest
cover, through developing and promoting adaptive sirategies for forest viability
in climate change. This would work through the FCCC. It would provide a good
focus for dealing with multiple forest issues. The kinds of adaptive strategies
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which are required tend to be of general utitity for a couniry - as weil as
contributing global benefits.

8  There ig potential for resolving some of the above by analysis, consultation
and consensus-building at the regional level. Regions have shown themselves
to be a suitable basis for agreeing both cross-border issues, and common
concerns and needs with respect to the global leval as a whole.

7 Emerging priorities and options for the WCFSD

lIED would encourage WCFSD and its partners to work towards a combination of
the following: '

. Gontinuation and development of IPF's wark

i H [ P Py | [P JU I Y Y gy
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activities, and global benefits: Forest Security

= Greater emphasis on adaptive strategies for climate change, and the central
role of forests in them

»  Further development of compensation mechanisms -
«  Partnership initiatives. invelving the private sector and NGOs

. Steering an eventuatl forest convention towards: defining global goals and -
principles basad on the concept of forest security; agreements on national

cbligations towards forest stakenolders; and eventually global payment
fransfers

These ideas are explored further below:

7.1 Development of the IPF's work through the Intergovernmental Forum on
Forests {IFF).

The |IPF has besn a remarkable forum, although it has dealt with too comprehensive
a range of issues over too shoert a time. Many parties, including LIED, would like to
see it's work programme and ‘style’ continuing, and addressing issues in a more
strategic manner {e.g. in light of the decision framework in Figure 2). Consensus-
building should cover:

e cniteria and indicators evalving to hetter suit their different purposes (national-
lavel for international reperting, and forest-level for certification), with
harmonigation and mutual recognition as appropriate
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. clarification of goafs and concepls which would help a convergence of national
and global purpese - such as the concapt of the 'Security of Forest Goods and
Services' (below)

» specific purposes for firmer cooperation in fufure, including on legal obligations
to deal with cross-border or supranational causes of forest problems
(particularly the financing and conduct of international companies impacting
upor: forests)

As Markku Simula (1996) notes:

The continuation of IPF's work, within a clearly defined mandate and
established deadiines for ifs fufure oulpuls, would institutionalise globatl
cooperalion ensunng also integration of forestry info, and coordination
with, the exisiing refated instruiiments. This opfion is easy to justify based
on the criteria refated to effectiveness, efficiency and political feasibility.
Open-endedness /s an additional important asset. The forum should
remain infer-governmental fo ensure high-level political parlicipation.

At the Earth Summit 2, it was decided te continue the intergovernmental policy
dialogue on forests through the establishment of an ad hoc cpen-endad
Intergovernmental Forum on Forests (IFF) under the aegis of the United Nafions
Commission on Sustainable Development. The mandate of the IFF is as follows,
although the detziled Terms of Reference have yet to be decidea:

1. promoting and facilitating the implementation of the Fanel’s proposals for
action;

2. reviewing, monfforing and reporting on progress in the management,
conservation and sustainable development of all types of forests; and

3. considering mattsrs left pending by the programme elemenis of the IPF, in
particufar trade and environment in relation fo forest products and services,
fransfer of technology and the need for inancial resources.

The differences between the Fanel and a Forum will emerge once the terms of
reference have been agreed. Forum implies action orientation (the Panel leaving it
with 130 recommendations for action), rather than exchanges and information
gathering. In a world where diplomats can be earnestly engaged for hours in
disputing commas, adjectives and brackets, wea should not underestimate the
significance of ‘mere’ name changes.

7.2 Developing the linkage between poverty alleviation, forests, and glnﬁal
benefits: Forest Security

Throughout WCFSD's hearings, interest groups have been stressing concerns over:
. the reduction of forest resources, from local to global levels

« the many ways that these resources are valued by different groups (as
econhomic assets, as "home” and livelinood, etc)
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-« the confiicting demands between interest groups for the resources
+« the inequities between groups in their ability to express demand (e.g. through
the market), to exercise rights, or otherwise to gain access to the resources

In other words, interest groups at different levels are experiencing insecurities in
supplies of forest goods and services. These insecurities will worsen as population -
or mare particularly as consumption - increases,

The chalfenge for the WOFSD is fo encourage means to ensure security of supply of
the goods and services that are needed af different levels. For example: at local
level, to ensure energy, fibre, food and culturat securities from forests: at national
level, to secure watershed regulation services from forests; and at glnbal level, to
securg carbon storage and biodiversity services.

Already, certain groups have made attempts to increase security. There has been
spartarmecus.forest pratection, and afforestation, by local comimunities. Some

aftamnte o comaes F.nraei rrmele s esrie
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companies have stripped natural forest asseis, or have planted vast areas with liitle
regard for the way that this might reduce goods and services scught by other groups
{such as water supplies and Jandscape value). Some nalions have attempted to
achieve securify of supply by importing forest goods, often with a heavily negative
acological or sociat footprint’ on other countries. An area that requires infernational
agreement is the means to achieve security of supply of global services from-
forests. A beginning has been made with the Climate Change Convention: (for
carbon storage.and sequestration) and the Biodiversity Convention.

By focusing its attention on goods and services from the forest, and.on ways.to
secure suppiies, the WCFSD will be able to unite its concerns for forests and-
people. it is what people get oul of forests, including their spirffual and cultural
securify as well as material bonefits, thaf counts for inferest groups. The actual
forest area or percentage cover are not meaningful. The concept of ‘Forest Security’
helps to sort out the conceptual confusion in addressing whether a Forest
Instrument is addressing "sustainable use’, ‘conservation’, ‘sustainable
management’, 'sustainable use of land’, or forestry for sustainable development’,
gach of which tend to imply only certain goods and services, and yet are rarely
specific about them.

It may aiso offer a way of reconciling the extremes of views between those
advocating stopping deforestation and expanding forest cover, and those who see
an absolute necassity to convert forast for agriculture.

Being explicit about needs for goods and services also helps in relating forest
policies to: policies for poverty alleviation; policies in other sectors that can alsc
provide some of these needs {such as trees in agriculture) or substitutes for them
{such as metals, plastics, or service-orientad replacements for paper); and import
policies.

The concept of security may offer clarity in assessing the gains and losses from
these various courses of action. Negotiation and planning can then be meaningful.
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Finally, the concept of security signals scarcity in policy debates, implies both
control and permanence, and offers a basis for dealing with intergenerational equity.

Hence, at the global level, an exploration of the concept cpens up possibilities for
international paymentsfiransfers for global bensfits linked o national (policy)
obligations to sustain those benefits. It also opens up possibilities for infernational
paymentsitransfers, linked to national (policy) obligations to alleviaie poverty.

Forest security might, in fact, be developed first within the WCFSD rather than
through intergovernmental processes. it addresses all actors' rights and
responsibilities (inciuding the private sector and NGOs which influence consumption
patterns), rather than merely national sovereignty concerns. £ can provide a
conceptual basis for dealing with trade and aid, both of which require attention if
they are to become instruments of sustainable development rather than causes of
forest problems.

7.3 Greater emphasis on adaptive strategies for climate change, and the
central role of forests in them

Forests will almost certainly be a central component in adaptive strategies for .
climate change. Both because some forests are vulnerable (especially some global
services such as biodiversity) and because others can help buffer other land use
systems against climate change. A recent draft IlED Report {Secrett 1996} reviews.
the state of knowledge and action in respect to forest strategies, and shows how-
little has been done in practice, or in research, to link forestry to the need to adapt
and mitigate against the impacts of climate change. This is surprising, because
adaptive forest strategies could be a major rationale for moving forward an- - -
intemational regulation involving forests, and could make the link between the |
global issue of climate change and the national issuss of forest cover and spatial
planning.

7.4 Further development of compensation mechanisms
Three areas might be suggeasted:

. Specific and appropriate legal development of compensations for exciuding
farests from consumplive use through the CBD (if certain components of the
SFM debate justifiably fit within the CBD frame).

. Issues of compensation for carbon sequestration/storage being incorporated
into the FCCC, and possibly - and more powerfully - adaptive sirategies.

«  New and innovative compensation mechanisms {Jean-Pierre Kiekens mentions
"tfradeable forest protection obligations', and ‘production compensatory
agreements’), including perhagps, far simpler grants which recognise, publicise,
and hopefully spread good practice by example and peer pressure.
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The first two options are considered to be very far on the horizon at best - indeed,
they may be mirages. Yet it is in the interests of the most-forested countries to

explore them (WCFSD might encourage a group of such countries to assess their |
* pargaining positions). The third set of oplions could be adopted on iria) bases
initially, either bilateral or regionally.

7.5 Partnership initiatives involving the private sector and NGOs

There are many areas of action which should not be encumbered by inter-
governmental constraints. Indead, some of the most progressive - forest
management cerdification and independent /abeliing of the products of certified
forests - have recently evolved as civil society initiatives, with little governmental
and almost no intergovernmental inputs. Yet they appear aglready 1o be offering
powerful and well-targeted incentives towards SFM.

By not being bound by intergovernmental ways of uperating. WCFSD may be able

to generate and nromaota oarino ahlpa amongst %) UH::aa:vG & Williﬁg pariners.
Tha},r couid cover:

a. Raviews of infernalional and nafional institutions, mechanisms and policies. There
is a need to critically take stock of "what works" and "what doesn't”, both nationally
and globally. This is essential for identifying the gaps that might need filling, and
where to focus international support. Such work would be better performead by
WCFSD than by intergovernmental bodies, because of the critical position, and
therefore independence, required.

b. Promoling private sector investment in achieving forest securify: Thereis a
tremendous need for. private sector feaders to forge paths for the majority of the
private sector to follow. The issue is not s0 much: can the private sector assure
security of fibre supplies? Rather it is: can the private sector aiso assure that jt will

contribute positively to social and environmental goods and services other than
fibre?

As IIED's work on the Sustainable Paper Cycla (1986} has shown, a few
corporations have undertaken a major environmental “clean-up" in their forestry
practices. Ways need to be explored to extend such progress globally. Howsver,
aven the more progressive companies have been found lacking in terms of social
performance (equity in sharing costs and benefits, and in supporting cultural goods
and services) - NGOs need to apply carrots and sticks. Finally, there remain
corporations which fravel the world seeking policy conditions allowing them to asset-
strip forests - cooperation of governments;. NGQOs, private sector forestry
associations and financing bodies is required to ensure that such "forest mining" is
brought to a halt.

Globalisation dominates many aspéects of private sector forestry, and global
solutions need to be sought to the problems that this brings. There is a <zarth of
ceoperation in this area. It is a matter for governments, civil society, and the market
o resolve, theough parnershin and example. This is almest a "carte blanche”
awaiting WCFSD action.
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7.6 But supposing consensus builds for a Forest Convention, what should it
contain?

Dependent upon what an assessment of the potentials of existing instruments
reveal, there will be various long-term arguments for states to go forward with a
Forest Convention, despite the arguments weighed against it in the medium term -
legal, technical, practical and inteliectual. in practice, the reascns for such a push
towards a convention could be unpredictable, geo-political {(possibly un-related to
forest, social or enwircnmental issues and/or the performancef/potentials of existing .
instruments). it may, however, depend upon an analysis of progress and gaps in the
related conventions, particularly the FCCC, and issues such as the current levels of
development assistance and debt servicing, and the balance of power in
organisations such as the WTO.

We should perhaps recognise that ‘left-field’ elements of international geo-political
negotiations may suddenly result in a consensus to harden international forest
agreements.

Although this paper argues that the WCFSD should not make a Global Forest
Convention its short-term focus, it is still valid to ask, 'if further analysis, and civil
societyfintergovernmental discussions begin to become more conducive to a glnbai
agreement, how should it operale and what should i contain?

It is easier to answer questions of style and principle. Any Forest Conventlon shnuld
be:

giobal in scope, and non-discriminatory,

- designed to achieve a purpose: to do with the forest funclions necessary fcr
sacurity of goods and services at giobal level; andfor the international causes
of forest problems that affect security of goods and services at any level;

. complementary to, and harmonised with, other legal agreements that touch on
certain of the above forast functions and international causes; in some cases
this will mean "hardening” existing soft law;

. founded on principles of sustainable devefopment (social desirability and
equity, environmental acceptability, and economic viability);
built around monitoring and fearning systems;

. encouraging of bofforn-up intiatives to further develop and implement the
convention;

+« linked to key infernationaf fora - especially the continuation of IPF, but also
open to civil society processes;

=  backed up by adequate financial and secretariat resources, so that it can be
effectively implemented

As to confent, a Forest Convention should focus on the elements of foresf securnty.
And, by having a strong focus on participatory Mational Forest Flans, a convention
would aim to alleviate the current problems: of ‘Northern' governments and NGOs

defining the ways that 'Southern’ countries allocate forest goods and services; and
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of elites in any country doing so within that country. A Convention might eventually
cover:

e Compensation, informalion-sharing and incentive mechanisms to encourage |

security of global benefits; this might be linked to e.g. adaptive strategies for
climate change, perhaps through National Forest Plans

= Obligations of states to respect the rights of different (local) stakeholders e.g.
50 that giobal benefits are not achieved (and possibly "sold") at the cost of
marginal greups; this might be articulated in terms of how states should
operate their National Forest Plans e.g. ensuring they extend beyond one
elecioral period and encompass longer-term forest and sociai goals

. Confrols on the internationalffranshoundary causes of forest problems, notably
those resulting from trade, foreign investment and pollution {even so, these
might be more powerful if established separately, outside tha context of a
global hclistic forest instrument)

+  Enshrined in a framework convention which defined global goals of forest
security, and therefors the varicus principles and orfferia needed to ensure

such goals are achieved through SFM under very different local conditions
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HED's Forestry and Land Use Programme

The Programme addresses needs for produ Ctivity, sustainabllity and
equity in farestry and land use. ks research and Capacity-
strenegthening work focuses at the natianal evel in developing
countries. irvolves:

& policy progasses: supporling participation of multiple interestsin
policy analysis, fermulation and monitaring;

& sustainability assessment of forgst management and use;

& capaclty devalopment of govemment bodies, NGOS and
cormmunities for sustainable forest management;

& the development and monitaring of incentives for sustainable
forest management.

World Commission en Forests and Sustainabla Develapment
{(WCF3D) :

Following the Earth Summit in 1992, and in view of persisting oicbal
deforestation and forest degradation, the InterAction Gourtcit—a
group of farmer heads of Goyermment and State —decided to
establish an independent World Commissian onForgsts and
Sustainable Deue[upmantiﬂ

& increase awareness of the dusl function of world forests in
preserving the natural environment and contributing to economic
development;

& broaden the consensus an the data, science and policy aspects of
forest consenvation and managerment; and

& build confidence between North and South on forest matfers with
emphasls on International co-operdtion.

The Commission’s two Go-Chairs are Ambassador Ola Lilsten,
former Prime Minister of Sweden, and Prafessor Emil Salim,
tndonesia's farmer Minister of Population and Emvironment.

The Commigsion comprises a group of 25 eminent persons
representing both Morth and South and combining s¢lantific, socio-
economic and pelfical experignee.

To develop a better understancing of stakehaolders' perceptions of
how forests could be sustainably and more equitably managéd and of
possibiliies for achieving consénsus on the more divisive issues, the
Commisslonls condusting a series of five regional public hearings on
forests in Asia and Norih America, Latin Armerica, Africa and Russla,
Each attracted more than 300 persons covering a wide spectrum of
stakeholder interests, They included represertatives of forest dweliing
communities, forest industial corperations and environmental
acvoCacy aroups.
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