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Preface

Negotialing roles for forest management:
constraints and opporunitlies -

An analysis of the ovolution of
approaches to forcst management in
Africa over recent decades shows that
we have passcd through bwo main
phascs and aro now entering a third:

The technocrotic ero:
management for the forest and
against the people

Lip to the early seventies, priority was
given to the trees at the expense of the
people who nse them. It was thought
that enhanced technical capacity in
forest management would be sufficient
to puarantee their renewal for the goad
of Fhe nation. Programmes aimed at

. develuping_mpﬁcil}r primarily
concerned technical maters and were
intended for government staff.

Haowever, over the veats, sighificant
failures of "top-down™ initiatives,
driven sotely by techinical considerations
and from the top lad te the realisation
that bad forest management was not
due to lack of techiical skills alone.

The pardicipation era: forest
managermeant for ond by the
people

Tho Baws of the technocratic approach
have lad ta the pursuat of the concept
and practice of participation, as a means
to ensure that local people’s interests
and necds are taken into account in the
decisions concerngng the Eate of torosts.
Participation gradually became a sine
et on candhtion for suceess of forestry
initiatives 1n Tural areas. 1t has been

politically incorrect o criticise the
concept and it invariably constitutes a
requirement for securing donor support.

Huowever, in recent years,
“participattion”™ has proven difficult to
implement when it means going beyond
mere consultation and achieving active
involvement of forest Users in decision
making. Reasoms for this include:

* active participation implies a process
af soctal transformation, As such, it
requires commitiment and flexibilivy
over Tong periods and dees not
always hit target-oriented agendas; be
they by governments alone or with
the sopport of danors;

= participation is often seen as an
increase of responsibility given to
local people, but without a
corresponding increase in their rights
and access to benefits, As sach,
participation actually becomes a
burden and is usvally refused or
passively accepted,

* somewhal paradoxically, the pressurs
for participation {from donors arud
NCOs) has led to attempls to
appllying it mechanistically, a little
like Dlueprints, This contradicts une of
the criginal aims of participation, ie.
that it should be adapted to local
conktexts;

+ participation also roquircs logistical
means for advisors (technicians, NGO
staffl to be in close copntact with raral
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dwellers, Such means are afeEn
]m:king in Tueral areas.

Even when successhil participation is
achieved, the sustainability of the new
framework for decision-making is often
doubtful, for several reasons:

* “success stories” often appear with
donar-support but withatt the need
for commitment an the part of
government authoribies;

« “participation” has tended to focts on
the use of resourees by peaple. It has
more seldom dealt with institational
participation, ic. collaboration
botween all the interest groups,

Az a rosudt, participation has been
-mostly acoepted so long as it does not
dizsturb existing power stroctures. Often
this means its restriction to projoct
Framewaoatlks: which have a limited
lifespan; and where less powerful are
called upon to share decision-making.

The emergence of polilical
negofiation: forest management
with the people and other actors

It is increasingly apparcnt that
participation is often limited in scope
and faces extreme difficulties in sealing
up beyvond local Jovel,

What has been missing in bath the
technocratic and the participatory
“eras” is the recognilion of the fighly
politicel character of farest management,
oven at local Tevel. The need for a soctal
defiyatien of forose management has
hewn proven, by the syperience with
participation, But this requires
negottations between institetions which
Tepregent all existing interest groups,

and especially the weaker ones. Hence,
the implementation of participatory
forest management needs to te polilically
negotinted. Thus, participation should be
accompanied by the development of
tmechanisms which allow for the
nepotiation of stakeholders’ roles, This
implies changes ih exising power
structures.

To achiove a ¢onstructive negotiation
process, capacity needs are maore
institutional than techpical. They can be
divided into two categaries:

* capacity for regatiziion iself, such as
empowerment of the weakest
stakeholder(s}), which may involve
literacy, provision of informatlion, and
other activities related to the concept
of training for transfuormation;

= at a later stage, capacities for
suskafning roles, such as accountability
and representativeness of local
governance, leadership, and economic
resilience.

The highly peolitical nature of these
issues explains why they have been
poorly dealt with in the development
arena, despite the {act that they often
constitute the major constraints to
sustainable forest management.

Ancther difficulty conoerps the
vagueness assoctated o the term “roles”,
One can try 1 overcome this weakness
by defining stakeholders” roles via their
rospective rights, responsibilitics, returas
fram forest resplerces and relationsiips {1e.
1heir “4is” ), Shakebholders’ “48:" are
often unbalanced, a situation which
aften impairs adequate negotiation ancd
leads to forest decline.

if



Papers 6,789 and 10 in this Forest
Participation Series Mustrate different
canstraints created by imbalances in
stakeholders” roles: but also how these
can evolve towards forms of
collaboration which are conducive to
more sustainable management of the
forest,

Samuel Egbe (paper Mo, £} provides an
overview of the historical evalation of
forest tenure and access to forest
resparces in Camerocon.

Matural resource tenure angd acoess
policies in Cameroon have, since the
colonial period, generally ignored the
existence of lacal populations, done
little to strengthen the ability of peasants
and their institutions w cope with the
biunt nationalisation of the resources
-upon which their lives are inextricably
linked. This unilateral usurpation and
“top-down approach not only
undermined traditional institutions, but
demotivated many rural people whose
energies eould have been mobilised in
the management effort.

The author argues that state contro! and
uwnership of natural resources has not
ensured rational management nor
brought about vapid social aned
economic development, Lack of social
fegitimacy of forest regulations and
policies is considered to be a main
raason for such failares.

‘Fhe thrust of this paper is thercfore to
examine past expertence, and identify
constraints and opportunities, in an
attempt ko engender a more indigenous
resource tenure system in Cameroon.

The paper by Jonas Ibo and Erc
Léonard (No. /) presents a hiskorical

analyzis of develupments in policy and
social practice relating to forest
management and conservation, against
the cconomic and soedal transformations
undergone by the Ivory Coast since the
beginning of the century. [n particalar, it
seeks to assess the most recent
experiments aimed at involving small
farmers in the implementation of
rchabilitation programmes, based on
bwo examptes. This a tare example in
sub-Baharan Africa, where the state
officially tackles the issue of
encroachment of the forest by farmers,
in contrast to the vswal “Leissez-fre”
attttude in other African countries. Yet,
it docs 50 by means of a strategy aimed
at actmally excluding farmers from
commoercial use of the forest resources,
however in a “participatory” manner.
The Iast part of the paper discusses
possible moans o improve this strategy.

In papoer Mo &, Alain Pénelon discusses
a study carried out in twao forest -
commuitities in BasternCameroon., The
study had two-fold objectives: to
analyse how roles in land and forest
respuree altocation are defined at village
level, and to what extent the provisions
on community forestry of the 1%94
Forestry Law are applicable at local
lesvresl.

The author describes nine steps used in
the complction of the study. [t concerns
land diffcrentiation in terms of vse and
access accarding to the distance from
the village and major prellems in the
implementation of the New Forestry
Law concerning community forestry, ie.
costs, bedious character of the
procedure, etc.

The paper finishes with some pmp-::salﬁ
to imprave the existing Law and other

fif




Farest Participalion Series

rcgu]atinns which affect Tocal
communities” involvemont io forest
I'I'LHE'LEIQEII‘-IE]'I'L‘.

Liz Wily's paper {No, 9 illustrates how
a facilitating role by rovernment has
alluwed interesting cormnmunity-based
initiatives to take place in the miombo
forest of Tanzania. Lk describes how, in a
siluation of severe degradation of the
forest cover, bwo communities have met
the challenge of achieving sustained,
cHective contral af the use of the forest
resource in A very cost-effoctive way
This was made possible because they
wereg given appropriate rights amd
acress bo benefits to effectively assume
their respunsibilities as forest managers.
[0 her discussion, the anthor puoiets to
serne very interesting generic lessons
that may be drawn out from these
examples.

Finalty, Olivier Thibois” paper (Mo, 10%
attcmpts ko provide a synthesis of recent
literature - bath Anglophone and
Francophone - about rights o land and
forests in sub-Saharan Africa. These arc
ak the heart of the debate on sustainablo
Tatid use in this Kegion, because the
duahstic sihration where formal and
customary rules co-cxist croates afben
confusion and tensions, which result in
quasi open access to forest resources.

Y

alicies aimed at improving tenure
sgourity have generally failed and
reinforced existing power structures, as
they only Ieok at the spatial dimension
of securiky, contrasting with the more
social aspects of rights built into
customary rules. Initiatives such as
formal titling of land on the one hand;
and codification and formalisation of
cuztomary rules on the other hand, have
s0 far not lived up te their expectatians,
The author discusses mare recent
experiments and proposals aimed at
bridging the sap between customary
and fonmal rules, These concern
adaptive legislation, enabling
institutional frameworks and ways to
convey information to stakeholders.
Such actions are just in their infaney and
are likely to be difficult ko implement, as
they threaten o destabilise power
shrictutes. Henee the fieed to allow for
experimnentation , contituouas learning,
and building confidence for these
attempts to materialise in efficient
policics.

Qlivier Dubels,

Forestry & Land Use Frogrammme,
International Insttute For Environment
and Development

[rune 1997, London
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Intfroduction

The REepublic ¢f Cameroon, a bijural and
bilinguat country, covers a total area of
475 HI0km®, out of which 22 million
hectares is covered by forests. Located
on the western central part of Africa, it
15 bounded by Nigeria and Chad in the
northy; Central African Republic in the
eask; Congo, Gabon and Equatorial
Guinea in the south: and the Atlantic
Ceean in the west., Administratively, the
forest Zone comprises five of the
country’s ten provinces, viz, South West,
Bast, Centre, Sonth and Littoral, which
represents a surface area of about
269,970 km?, or over 5% of the national
territory. It is essentially a dense lnunid
forest characterized by an equatorial
climate. In 1990, nopulation estimates
show that this area has abouat 6,102,700
irhabitants, about half of the total
population of 12 million. The anmual
population growth rate is about 29%
and population density has high
variation from one provinee to ancther,
will an average of 25 inhabitants per
square kilometre! The population
comprises about 234 different ethiic
groups, The maln ethnic groups are
Bamileke, Bamosen, Dnala, Bassa,
Fubani, Fang, Tikars and Maka.

The furest zone is vory rich in species
diversity and genctic variety, Apart from

the forest of Zaire, the Korup forest in
the South West Province, for example, is
said b be the richest tne Africa, in terms
of species diversity and genetic variety?
The country’s biadiversity of fauna and
flora includes some 300 spocies of
matnimals, B00 specics of birds, and
Y000 species of plants; one such,
Awcrstroclidus Korependis, with .
properties to cure AIDS, was recently
discoverad in the Korup Mational Park
by Dr. Daotwean Thomas?®

The contribution of the forest sectar (o
the national econemy is very significant
and has been accentuated in recent years
becausc of the stump in world oil prices
in the 1280s and the attendant severe
economic malaise of the 19%0s. In
macro-economic terms, the forest sector
represents the third foreigh currency
earner for Cameroon, after oil and
apriculture [eocoa, coffes, etc.). In 1991,
the timber sector represanted 49% of
GHNFE, gpenerated 22 biliton FCFA worth
of exports, and 20,000 jobs. Forest
industries represent 9% of tolal
industrial production and Cameroon is
the sixth largest exporter of tropical
woird in the world, Revenues from the
exploitation of wildlife resources
amount b about 20 million FCFA. The
foreste supply food, energy;. building

'lean Anhé, Camerar Fvestry Serter Choervier, (Yaounde: D5A1L Cameroon, 1995}, p.1d, MINEE
Encirerment end Tusteinebfy Deelopmenil for Cemereorr, (Yaounde, 1991, p.3, It must be noted at the ougtier that
these siabistics ganerll i diffar hacanse of the satying definitions agcordad the waord “forese’, Population

ectimates are based on (he 1087 Cenaus Resulis,

P WWE The KORLIE Project: Cenrerors; publication Me, 3206,7 Tune, 1387, pp 162,
2 Sharpira, et al., Camrerran Prograar for Esreimormiented Reforn, (Yeounde: USALT, 19930, and Le hMessager,

Waol, ITT NG7 March 18, 1993 2,
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materials, medicinal products, and
constitute an important source of
income b the rural population.?

ln revent years, it is estimated that
deforestation activitics crode an area of
between 90,000 and 150,000 hectarcs per
year, mainly through shifting
coaltivation, commercial and small-scale
logping, fuelwood collection, road
construckHon and increasing
urbanisation .’ The situation is complex
and alarming, and portends social and

economic disaster if sustainable
management techniques are not
adopted. It is bardly a matter of
dispute* that one of the fackors
militating against sustainable
management is the natural resource
tenure system. Here then lies the thrust
of this paper; to critically assess past
and present experiences and policies,
evaluate constraints and opportunities,
all in an attempt to chart a2 now path
amd engender a more antochthonows
TesOUrce tenure system.

! Ervdipaneoent und Sustainable [evelopment for Cameroan, opacke, po1d.

" IRid.

* Almaost sl Lhe reviews on Cameroon’s Matueal Resonroe Managemeni.

=




Historical Evolution of Cameroon’s
Resource Tenure Systems

As mentioned carlior, Cameroon is very
tieh in forest resources. These resources
wete twt scarce for the population of
Camerocon in the 19th century and
earlier. Traditional methods of resource
utilisation were well adapted to
conservation. The scale of subsistence
apriculture, hunting, trade, mining and
quarrying imposed little stress upon the
environment, Wild animalas and plants
wre important sources of medicine and
tond security. These resources were
desired solely for their produoce. No
intrinsic value was then attached to
nAatural resources in the scnse that they
were not regarded any differently from
water, air and Hght. All rights in the said
resources were owned by a
subterranean spirit which they believed
shepherdad the souls of their ancestors,
and which granted the living members
of the society the conditional right to
exploit these rosounces. [ return for the
enjoyment of these rights the living had
to offer sacrifices b the ancestors. Two
West African chiefs from Nigeria and
Chana described the situation
graphically when they said that: “lend
belongs to w past family of which many are
dhected, fewr ave living and cotnfless pembers
are sl watbern 7 Forest resouttces wers
in abundance and ¢ases of a member
enctoaching on land already occupied
by another were rare. Even where such
cotflicts arose, they woere amicably
settled by the elders of the family in the
case of a dispute within a family, and by

the village elders and notables in the
case of a dispute involving members of
two or more families. The decisions of
these “courts” were often respected and
penalties were always symbolict

The arrival of European administrators
and the attendant introduction of
cothumercial exportation of Gmber and
cash crops which tonk a Innger Hme to
yield, heralded competition for Jand and
forest resources. Price spirals in the
international market for these products,
the introduction of large-scale
commercial logging and agriculture,
coupled with population prassure,
signalled the beginning of tenure.
comflicks. The sum tatal of these
develc:prh:}nls was that they set in
motion an irreversible movement
towards the institution of claims on
forest resources, bath by the Bumpean
administrators and the indigenous
population. This trend has now
gathered tremendous momentum and
threatens to ba unstoppable,

At this junctare [ will ask your
indulgence to make copious referances
ko legislative ensctments in articulating
Ehe historical and legal development of
nateral resource tenur: in Camercon.
This historical development is important
for two reasons. First, Cameroon has
undergone g tipartite colonial
domination, namely, the Germans, the
British and the French, The laws of

" Egbe, 5.E. "Righiz of Indisichuals ir Mafurd] Resowrre Utitisetion in Cameropn”, paper presented at & seminar

organised by WIAE in Krihl on 268-31 May, 1995,
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modern Cameroon still reflect this
tripartite colonial legacy and policy
makers may. from time to time, make
recourse to the laws of these countries as
they exist now in order (o unravel
intractable difficalties. Second, the
resource tenure systems bequeathed to
this nation are the subject of
contemporary policy dobates and ane
potentially explosive.”

The =aerman Natural
Resource Tenure System
in Kamerun

What is modern day Camerocon was first
ruled by the Germans. The era of German
tule started on June 14, 1884, when the
Treaty of Annexation between the Duala
chiiefs on the one hand, and two German
firns-on the othet, was catified by
Machtigal acting on behalf of the German
Chancellor." Twelve years aftar the
signing of this treaty, under which the
Germans had undertaken to respect the
native rights and customs of the
inhabikants, the Coermans enacted land
legislation for Kamerun." The Imperial
Land Becree of June 15, 1894, regarded all
land in the territory as “herrenios Tand”
fland without a master) and declared all

surch land “krepland” (crown land)
vesting the same in the “Emplee™. Only
two categories of land were exempterd,
namely, land over which the private
property Tights of private persons,
chiefs or native cornmunities could be
substantiated and land in which rights
of user had becn ercated by agreement
with the German administration.

The effect of the concept of kervenlos
land was that all the native land in the
territory which was not in the effective
ocrupabion of the natives, such as
fallowland, had become crown land,
and the Germans bogan granting giant
oonoessions bo forestry and agricultural
companies which ensured a regular
supply of raw materials to the German
Empire.” The decree also provided that
sufficient land was to be left for poblic
purposes including forast reserves. The
natives were forced into “reservats”™
created by the administration as their
settlements were declared crown land,
contrary to the provisions of the decroe®™
and the terms of the Annexation Treaty.

The first [tnperial Forest Ordinance!,
enacted on April 4, 1900, enjoined the
Governor of Kamerun to take necessary

?Thils could bo the paytent of i jig of palm wine Monaltics and décisions were respected also because the

wrath of the amcestors avsaltd recsicloeant d ebadl Lyers,

AR example is Lhe Bakweri Land problam, epltomised by Catnerocn Bevelopment Corperatlon (CTIC),
which is of Gorman and 8ritish creation. See Consultancy Report for the Mounl Cameroon Project, by

CLN Mgwas|rl, 1995,

" Yor more ar (s, see W] Ngoh, Caprrmoer 18848.3985; A Hindrd Yeorz of Histery, 1987, pp, 2831,

W alihough oo barch 27, 1883, Gowvernor Yon Soden signed an order empowering the Gosernor i valdate 21
agrevments by which property rights might be acquired in native fands by giving his consent to such
Agreements. the Impeclal Teeroe of 18% cemains the most impoctant picee of German land legislaton in

KAMErUEL.

¥ Guch as ihe Wurtemburg Timiher Company meat Bangas, Gesellsclatt Sud-Karoerm and Gesellschalt Mord-

¥amern, See Maoh, opoacil, p.3% ed sag.

= WThleh recyinired that ¢redvn laod should be declared aver vacant lands, bur see Mpwasirl, opcit., p.o, swho
argues that thls mnast bave been motvated by 1he dispersed nature of the villages.

* Called " All Highest Ovdlpgnce with regard to empowering the Gevernor of the Kamerun 1o issue
Uirdinances for the Proteclion of the Forese® of the 1deh April 1900, Emperlal Gazecte Mo, 108 of May 5, 1700.
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legislative measures to ensure that any
one who felled timber illegally was
obliged to replant the area on which the
trees had been harvested. The Crdinance
errpowered the Governor to take
meastres to replant the treos ak the cost
of the defaulter, if possible by distraining
his property'®. Mot long after this
ordinance, a law prohibiting the
harvesting of forest produce on baoth
Panks of all waterways not large enough
for ships or canoes was enacted. A strip
of forest 20 metres wide was o be
maintained on both banks of such
streams. The conservatichist ethic in this
Crdinance is manifested by the severity
of the punishment impased on offenders,
Breaches of the ordinance attracted a fine
of up to 10 marks or imprisonment of
up to 3 months, Moreso, the defaulter
could be bound to restore the deforested
arcz within a prascribed period or
shoulder the cast:of reforestation by the
government through distraining'®.

The last German Ordinance regulated the
taking of forest produce on crown land
and native reseroats which were vat ko be
occupied by the natives. Paragraph 1 of
the 1913 Ordinance enunciated that the
taking of forest produce on crown Tand
and in those parts of nablive reserves
wihich are yet to be put at the dispasal of
the natives, ts cxorcised by the
government or those o whom the
Covernor has given the right, The mout
logical implication to be drawn here is
that the Germans had taken control of all
the forest resources in Kamerun since the
land the natives occurpied ak any point in

time was essentially made up of farms
and dwellings.

Therefore, it can be concluded that
CGerman land and forest tenure policy in
Cameroon was esscntially “hegemonic”
ity character; for there was the overriding
urge to put all nakural resource: under
the control of the colanial administration,
thiis guaranteeing a regular supply of
agricidtural and forest resources to the
mebropolis. This generated scrious
conflicks and smouldering antipathy
from the natives, as cxemplified by the
Bakweri land problem, which is a topical
1s5ue to this day’. The resultant social
dislocation caused to the Bakweri is
stccinctly Hlhestrated by this statement
from & Memorandum on the Bakwori
land problem: :

.. Fhere iz ne doub!l that their réfcgn!'fﬂu £l
resemﬁts bes boow Img.u' exlent made them
Inse interest i lfe, iz fs detnirrictvaied by e
dilapidated state of Hicir hopses and Hheiv
neglect of wost sanitary measures in spite of .
years of cullure contact with Europenns™.”

In a=s much as German resource teonre
policy in Kamenmn may gencrally be
condemmned, some aspects of it must be
commended. A thorough perusal of
Cerman Ordinances indicates a
preservationist tendency even i an era
where forest resource protection was not
the holy jifiad it is today. Apart from
reforestation, the allocation of land for
reserves and the prescrvation of water
courrses, a colonial Ordinance of 1913 not
only imposed higher fees to halt the

¥ Paragraph | of the [mperial Forestry Protectlon Onlinance, .
“Oirdimance of the Governor Ealating to the Frotecon of Rlvers not large enough for alilps and canoes of
2ind Decernber, 1800, para. 1,56, and 7, Colonial Cazatte HH, 105

¥ See C.M. Mgwaslt], ap.clt,
1 [bid., p.7.
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tncreasing exploitation of fmber but
alsa imposed a minimum f'elling
diaineter on coveled species such as
ebany, The argument here is that the
Cermans intended to stay in Kamerun
for up to 1,000 years, thus making the
territory part of the “Empire”." This
argument does nat, in my view,
impeach German conservationist
policies. Apart from the fact that it leads
to the erronepus and allacious
conclusion that cwnership implies
preservation, the policies of present day
national governments arc a blatant
display of lack of foresight and
perspective in policy arientation.

The British Resource Tenure
System in the Cameroons

Corman rale in Camercon ended in 1216 -

following the defeat of Germany during
the First World War. Cameroon was then

partitioned between Britain and France, .

and this partition was confirmed by a
final agreement signed in London on 140
July, 1914, Five years after tho
confirmation of Eritish Mandate over
the Cameroons, the British in 1927
cxtended the application of the Land
and Mative Rights Ordinance {LNECY,
which was then in application in
MNorthern MNigeria and the other
MNorthern half of the Cameroons called
the Sardauna province, into the
Cameroons, The Camerocons Lhos

became linked to MNorthern Migeria with
regard to land tenure but the
administrative link with the Southern
provinees of Migeria cantinued?’,

The ordinance, which declared all land
whether oceupied or not to be native
land, was also aimned at preserving the
existing native customs with regard to
the use and occupation of land, Under
the LMRLO), the highest interest that can
be enjoyed in land in the British
Cameroon was a “right of occupancy™ .
This was defined as “a title bo the 1se
and occupation of land and includes the
title of a native or native community
lawfully using or occupying land in
accordance with native law and
custom™.? This definttion has two
dimensions which necessitate
discussion; namely, the title of a “non-

‘native™ to the use and occupation of

land, and that of a native or native
cotmroanity lawfully using or occupying
land under customary law. The title of a
non-native was evidenced by a
certificate of occupancy issued by the
Governor, wherras that of a native or
native community resided in the lawinl
enjoyment of land under customary law.
[k can thus be averred that the right of
occupancy equated the title of a native
ta that of a non-native, This was
contrary ko the rules of customary law
which limited the enjoyment of rights in
land by a non-native and maintained a

1 See for example, 5.A . Mguiffo, “Drteerative du DinelE Conbermier o 1 Zeskioar tes Resson rees PoresticresCanteroun®

Mbalmayo, August 1996, pp.d & 4.

¥ Renonz advanced for this action include the nead to harmonise land Tegialatlon in the tvio contlglous
terTitor|es (the: Camueroons Frovince ard the Sardacna Frovinee) sehich mada up the Beitish Cameroons,

Another reason b3 that the British realised thar it was difftcult w reconcile the wworking of the land leghslatlon of
the Southern Provinees of Nlgeria with cermin ¢onditions which bad developad in the Cameraons prios o the
advent of the British Adm inistration. Tle moat prominent conditlon was that by the time (he Germans jeft
Lo e, lhE:,' had nol complated the task of demarcatibg crow b Taods, soe Ngw‘lblrl.— opLit.: p. E.

I Sectlan 2,
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type of patron-client relationship. Under
the Ordinance, a right of occupancy
cold te pranted for 99 vears and was
liable te be revoked by the Governor,
whio had power of contral and
dispasition over all the tands in the
territory??, The question here is whether
the rights of the native over his ancestral
lands were to determino after 92 years. In
the light of section 1 of the Crdinance, &
right of occupancy did not confer npon a
native community any permanent and
inallenable title in their ancestral lands,
especially as it was not feasible for
natives to challenge the Governor in
relation to the viclation of their -
customary law rights.

Tive first British forestry legizslation is the
Forestry Ondinance of May 4, 19163, The
- Ordinance defined "native lands” as
lands declared to be native lands by the
Land and Mative Rights Ordinance, while
“native eommunity” under the
Crdinance means any group of persons
vocupying any lands in accordance with
and subject to native law and custom.
Section 4 of the Ordinance empowered
the Covernor o constitute as forest
reseTvas any lands at the dispozal of
governinent™, native lands, and tands in
respect of which it appears to the
Governor that the destroction of forests is
ditninishing the water supply, or
itnperilling the continuous supply of
forest produce to the village communities

contiguous o sach lands™. From the
tenor of section 4 of the Ordinance, the
Governor had an interest in all the Forest
resources in the: territory™, as he cowld
constitute as reserve, any land he
deemed necessary. Individual rights in
such reserves may only be alienated
with the consent of the Governor, and
where the right to take produce or to
graze cattle within a forest reserve was
ot excrcised for a period of ten years it
was deemed extlnguished, Hence native
rights in customary fallow land found
in reserve were forfeited after ten years,
In non-reserve areas, the Governor had
powsr not otily to prohibit or regulate
the harvesting of furest produce on
lands at the disposal of government or
on hative land s, buthe could forbid the
sale, purchase and expart of forest
produce by any classes of persons
spectfied in his regulations.™

In spite of the several amendments the
forestry Ordinance underwent both
botore and after independence,® there
appears b have been no remarkable
shift in policy as far as Britdsh forest
tenre system in Carmercon is
concerned. The Governor's®? pivotal and
all-embracing powers of disposibion and
regulation were maintained. However,
the rights of the natives over resources,
which were held according to and
subect to native law and custom were
protected under British tenure policy:

7 LMERLY seceiom 4.

= Althogh the mandate had not been conflrmed, the Ordinance applices In “Celony and FProncerorate”, Moresa,
the LAZF Frrestry Crrdinance is not actually an Amepndment leglslatlon as the pame implics but actieally an

addendum ta the Opd |l nanee,

A "I his was certainly crown lands aband oned by Lthe departad Germans.

& Bactions B and 4.

# e gam avepoine any right by agreenment or compulsorily Section 16,

7 Section 24.
Q7 1037, 1WF and 1965,

#These powars were rested |n the prlow: minister after 1961,
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The puzzling question is under what
law does the Governor exercise his
power of contro]l and disposal over
native forest lands, since as per both the
Forestry Ordinance and the Land and
Mative Rights Ordinance these lands
were held under hative law and custom.
The Governot”’s powers cannot thus be
exercised in any way other than in
accordance with the said cuskomary law.
It can thus be concluded without onuch
fear of contradiction that the Governor
acted in error if he unduly deprived the
nakives af their resource tenure rights.
This argoment is buttressed by section 2
of the 1947 Forestry Regulations, which
define “owner” in relabon o timber or
Forest produce to include “any member
of a native community who is entitled
by native law or custom to take such
timber or forest produce.” Perthaps in -
re::u:rg_nitic:n of this fact, the British -
intraduced the idea of “petty local
trade” in forest produce within the
communitios®,

In spite of the inconsistencies in the
Land and Mative Rights Ordinance and
the British Forestry Ordinanee, both
laws recognised the rights of the natives
t0» their ancestral lands and the
resources therein. These laws continued
to apply to the torritory up to 22 May,
1973, when a harmonised forestrv law
was enacted, and August b, 1974,
following the coming into furce of a
unified land legislation. The interesting
issue to ponder on is why the Hritish,
urlike the Cermans and the French,
continuously recognised customary law,
especially as it was fashionalle in the

calondal days to affect a wholasale
akrogation of customary tenure systems.
The answer lies in the British system of
colorial administeation which cherished
indirect administeation of the natives.
There is no better vehicle uf exercising
this control through the back door, than
by their accepted institulions and
beliefs. For cxample, in a 1917 Forestry
Repaort by the assistant conservator of
forests, LD, Macpherson, mention was
made of the fact that he “regretied that
under the German regulations the
felling fees were entirely devoted to
revenue, as paymeant of 4 small royalty
to the chiefa would malke them more
willing ta assist in the collection ™ in
advising the British administration to
introdurce the application of Nigerian
Forest laws to the British sphero of the
Cameroons, De, Linwin cautioned thal:
“The chicfs are only oo willing 1o assisl the
Government tn amy way and welcone

- anyiling i the nabure of an ncrease of

arthority over the people, such as fs
provided by the fovest lnws. The payment of
rayallics fo Hient for trees felled in the
mative reserves will be guife an frdycement
o mst of Hae bo Belp carey ouf any ruales
sanchioned.”* Without necessarily
Justifying thas British policy, suffice to
say here Ehat unlike the Germans and
the French, the British did not face
incessant protests and revolts by the
natives, The Bakweri land shortage
problen, though accentuated and
exacerbated by the failure of the British
to ascertain the validity of German title
deeds, can be said to be of German
origin.

M Forestry Kegulations, 1947, Sections ? and 7.

I Regort by AL, of Forests Buca, dated 1e/8 17, File Mo, Qb9 19161, Matlomal Archives, Huea,
# Condldentlak Report on the Forests of Britsh Sphere of the Cammeroons, Tk, Unwin’s Report 1916, File No.

b1, 19161, iMadonal Arclilies Hea.
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The French Resource
Tenure System in
Cameroun

As remarked carlier, French and British
Mandate for the bwo Cameroons were
confirmed by the Council of the League
of Nations on July ), 1922, The 45 vear
period of the separation of the two
Cameroons ended on October 1, 1961,
with the birth of the Federal Republic of
Cameroun.

The first French enackment tonching
resource benure in Cameroun was passed
bwa years beforo the confirmation of the
French mandate. This was the Decree of
August 11, 1920, dealing with the =so-
called dowwaine lands, The decree on
domaine lands divided the lands in
Cameroon intothree categories (lands
held under German ttles, lands held by
natives or native communities, and
village lTands), and declarcd any land not
included in any of those categories as
ferres pacdntes ef sans mafire (vacant lands
without a master}. The socalled vacant
lands were incorparated into the demaine
lands and thus vested in the French state.
This was a whelesale adoption of the
German concept of ferrenlos land
introduced into German Kamerun by the
Land DPecres of June 15, 15396,

The situation sharply contrasted with
that which applied in the British
Camercons where all the Iands except
Ehose held under German freshold Btles
were declared nabive lands and the
customary rights of the native inhahitants
recogrased and prosorved. The native
inhabitants of French Cameroun
protested against the concept of terves
vacantes ¢f sans pafine as they had done
against that of herrenlos land of the

Germans. The reasons for the protests are
understandatle: under customary land
tenure thers was practically no land in
Cameroun which was not subject ko
village or tritral claims.

Im 1932, the French cracted another
decree which provided a procedure by
which the native inhabitants could have
their rights recognised in a Iiret foncier.
Ancther decres enabled those nakve
inhabdtants who have had their tights
recognised to register them. Henee,
through a dual process of recording and
then registration the natives could obtain
certificates of tifle over their lands. [n
19535, the French abolished the
conkroversial notion of ferres pacaites of
sats mitre, declaring that there was not
an inch of land in Gameroun that
answered such description. It did not
take a long time, howoever, for the
government of East.Cameraun bo realise
that the focal communities were nok
putting their lands inko any productive
use and that this was inimical to the
economic advancement of the territory

The Decrae-law of 1963 was meant to -
corract this error. The concept of national
lands was obe of the innowvations of the
reforms. According bo article 26 of the
Decres-law, nationsl land=s included all
Iands in the territory except three
categories of land, namely, lands held
under customary law, lands covered by
certificates of ttle, and public and private
praperty of the state, The management of
national lands was the responsthility of
the state to be carried out in accordance
with the economic and social chjechves
of the country.

French Forestry Legislation in Cameroun
dates as far back as 1922, when a décret

2
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was promulgated to regulate the
cxploitation of forests, The most
complete piece of legislation was
cnacted on March 8, 1926 The decres
classified all forests “fordls Jomaiiales”™
and put them under the authority of the
French Commissioner, who coutd parcel
out as much as 10,000 hectares.,
Individuaals can exercize on timber and
forests belonging to them any rights
resulting from snch cwnership, subjoct
to respect for the provisions dealing
with regeneration. The use of the phrase
“Liire ddfinifif” indicates that such
individuals must obtain land titles for
the Jand in question.

The indigenous people were accorded
the continuwed enjoyment of their user
rights over wood and forest found in the
domaine (mining, collection of waad,
grazing, hunting and farming). Thix
usage rights excluded any form of
industrial or commercial exploitation as
it is limited only to the satisfaction of
individual or collective necds of the
indigenous populations. As an
exception to the preceding Mmitation,
palms and other plants which
harvesting traditionally belongs to the
imdigenous popualabons contued to be
susceptible o commercial exploitabion
by them. Despite the exercise of this
right, the harvesting of tree barks lor
dyeing, gums, rubber, gutta-percha, to
name but a few, was required to be done
in such a way as not o destroy the
producer plants. The French alzo
forbade the felling without special
authorisation of certain species of
hardwood, notably ebony. These rights
can ba exercised in all foréls du domnine ,
including those that ame the object of

exploitation permits and must be
respected by the harvester who is not
entitled to any indemnity or
compensation

This law, which from all indications,
adopted a liberal tone vis-a-vis the lacal
communities, was repealed successfully
in 1935, 1944, 1957 and 1958, What is
remarkable about this exercise is that it
was a progressive but sure
institutionalizsation of state monopoly in
natural resource management and the
relegation of the local communities vo the
background, Under the 1746 Decree, for
instance, forests were categorised into
two broad ups, Domaine clpszd and
Demaine prolégé. The firat category
englobes forest rescrves wherein the
exercise of user-rights was prohibited or

- ak brest defined and regulated. by the

classification enachment.? Also
considered as classified forests were -
mountainons and Hitoral zones, as well
as areas where regeneration was taking
place. The French resorted to definition
by exclusion in an attempt to situate Ehe
secnnd catcgory of forest; that is, all other
forest that had not boen the objoet of a
classification instrument.

From the tenor of the 1946 Decree and its
instrument of application, all fozests and
the resources therein belong to the French
stata. This asscrtion is confirmed by the
wide pravisions of article 2 of the Decree
which stipulates that "Tes foréfs vacanfes «
sans maitre” (forests withouat maskers) a5
well as fallow land under regeneration
belonged to the skate. The logical
implication is that the indigenous people
had no inkerest in forests for at any point
it fitnee the only lands which wers not

M Didcrad of ¥ March, 1926, Article 15.
et Moo 46-126 of oy 3, 1946, Art. 4 and 15.
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vacant were their agricultural farms and
plantations. The indigenous people had
usufruct rights in such foréts but this
was strictly limited to the satisfaction of
individual or collective needs,

The 1946 Decree was nepealad in 1961,%
most probably to reflect the new
political independence®™, but cqually to
entrench the interest of the state in
Resource IHE'IH‘:'IEL"“"IEHL .I'-.'.,P.ﬂrt I'-I'-l.'_'lm fI;}I'ESt
which constitutes the object of an
individual and definitive title of
ovwmership and which is entered in a
Jand register, all other forests belong to
the state. Even a “tree planted by the
hand of man is deemed protected™ and
therefore under the control of the state™.
Article 2 of the 1968 law* even
enunciates that the ownership of forests
-is' regulated by the Land Tenure code of
1963, which intraduced the Auid
concept of “national lands”. The tertn
“national lapds” was undoubtedly a
cuphomism for “vacant lands®. The
modification in terminology was
apparently effected by the Camerconian
legislator with the hope of placating the
people, since they hated the imported
concept of vacant lands.

Consedquently, it can be said that by May
20, 1972, when Cameroun became a
LInitary State and harmonization of laws
became a primordial matter of
statecraft, the stage had been set for the
institutionalisation of state hegemaony in
Forest terare and access fo forest
resources, Without delving into the

pelitical configuration of Cameroun, it
st be pointed out that the British
systemn of recognising customary resource
tenure, in spite of its inconsistencies, was
to incur an irreversible and kotal
legislative black-out. Again, without
necessarily apponding value judgement
to the two systems of resource tenure, the
puzzling question is why was the black-
cut 50 complete, The answer perlaps lies
it the socio-econotmic and political
context of the Fls, B0s and %y,

Oin the eve of independence, African
countries™ were 50 concerned with
political rights in the fifties, sixties and
the seventies, that not much thought was
given to any other right - certainly not
what has become known az a right to
resource tenure. It was quite easy for
people in Africa ko conceive of rights
solely n terms of the pulitical rights of
individuals. Thizs coneived, the alleged
incompatibility between natural resoutee
tenure and respect for individuoal righls
becomes understandable. If skatea are
unwilling to uphold the civil and political
rights af their citizens; how can they be
axpected to observe what has become the
third level of rights, namely, the right to
natural resource management. In this
case the stale proceeds on the basis that
there is no infringement, for thore s no
right to bagin with. The denial isnot a
forfeiture; it does not even nesd to be
excisel. This is the most insidiows
vondition of all when the vice of persanal
deprivation masquerades as national
pride.

% tcdinance Mo. 61-0OF-14 of 16 MNaoveribey, $951,
* Irench Cameroun became independent in FRE0
¥ Sectlons 17 and 14,

= L Mo, £B-1 -CQR-11 Julller 1966,

TSee LA Aguda, Humen Righls s e Right (o Desslopmaort fn Africn Lecture Seres Mobb, {Lagos,

1uEd).

if



Forest Participalion Serias

The End of the Bijural State and
Beginning of Legisiative Harmonisation

After ihdependence, legislative reforms
in most African countries in the sixties
and seventies show the interest of these
regimes (o ensure control and
management of natural respurces*. In
arder o meet its nattonal and
international obligations, the
government nationalised all forest and
land resources purportedly to eurb
practices inimical to the sustxinable
management of thase resources and to
Ensure Ehe economic development of the
courntry. The Cameroonian situation in
the early seventies is even more peculiar.
Alter the referendum of day 20, 1572,

- thi Federated States of former East
Cameracn (French} and fermer. West .
Cameroon {(English} voted to form the
United Repubrhic of Camercon. One of-
the most urgent tasks that confronted the
new nation was the preservation of this
hard-won national unity. In all has
speeches, both before and after May 20,
Ahmadou Ahidjo, the then Fresident of
the country, stressed the urgent need for
“In raonsolidation corfinte de 1uHite
mafinnale” M Launching the promulgation
of the 1973 Forestry . Law which
represented the first national endeavour
to provice an integrated normative and
institubonal framework for forest tentre,
Ahidjo had this to say: “L'avénement de la
Répuidigue Unie du Cameroun nous dowune
{‘mecasion de rémdapfer et d'lmrmoriser les
réglementafions forestidves, jadis en tiytecur
dans les Etnts féfdérés”.

The state in Cameron perceived law-
making as a basic tool to achicva its
“hegemonic project”, that is, of capturing
divergent interests and lacal
communitics. This state attempt to
excrcise legal hegemony implies an
instrumental view of law: law is seen as
one of the primary instruments for nation
building, national integration, and above
all, as an instrument for development.
For these reasons, the legislator failed to
deal with the relationship between these
resources and the subsisktonce needs of
peasant farmers whaose lives are
inextricably linked to the said vesources.
Forestry -management-planning in the
past, thergfore, has generally ignored the.
existence of the logal inhabitants and
demctivated many rural peopls whose
energies needed to be mobilised in the
management efort.

The genesis of this problem is obvious.
Villagers feel that they have lived in thesc
regions for centuries, long betore the
concept of the nation-stato was born, The
maijority of these individuals have usad
thess resources to sustain themselves and
their families for generations. They are
astonished that they cannot use their
"God-given” or ancestral property, since
many of their resource explaitation
techniques were made illegal or restricted
without any consultation with them. The
only reazon that could have motivated
them to adopt alternative practices is the

* Sea Birelon, j.M., “Le Domaine de Uetat”, anul Lane, B, “Le regime forestier™, in Ercyclopedic jueridiqie de
I'nfrigue: drork e hiens, Nob (Ahidjan, 1962), 201 and 377,
1 S Ahmad on Ahld|o, Anthropmlagiy des Discours: T37-1978 Tome 3, (1960), 4. 1392,
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belief that they will boncfit from the
new managoment methods.
Unfortunately in some cases therse are
ma benefits to be derived b the local
preople from preserving these areas and
resourees,® Hence, while the benefits of
exploitation and preservation such as
ecological riches accrue at the national
and international level, the costs accrue
ak the Iocal level.

But of late, the stark reality everywhere
13 that the hope that state control of
natural rescurces would ensurve rakional
managemernt and bring about rapid
social and economic development, such
as to rid rural masses of poverty and
cndemic diseases, continues ta be
nothing but a mirage. The reallsation
that this instrumentalist view of law
always lacks social legitimacy, coupled
with pressure from international donor
organisalions, nokably the World Bank**,
which is inancing and patronising
Cameroon’s Structural Adjustment
Frogramme (SA), is giving way to new
and more humane approeaches. In
January 1994 a nesw Foresiry and
Wildlife Taw was promulgated. The
Explanatory Statement to the Bill has as
cne of its primordial objoctives, "ihe
inmialrenenl of rural councils and
crmmurifies i e managemend and
profeciion of forests.”

In order to grasp the implicadions of the
new law on forest tenure and
management, it appears worthwhile to
examine its relevant provizions, Here,

we need again o make refercnces bo
previous legislative enactments in
articulating the historical development of
the harmonised Iaw relating to forest
temure and access to forest resources in
Cameroon.

Local Community Usufruct

Righis/droit d’usage

The 1973 Forestry Ordinance, whosc
promulgation the late President
Ahmadou Ahidjo formally announced at
the Buea Agricultural Show on the Sth
May, 1973, has as one of its objectivos, in
the: words of the Jate President, “ia
rationnlisalon de Hes resources foresiidres™,
This ordinance recognised customary
righis only for the use of “secondary”™
forest produce such as raphia, palms,
bamboos, rattan and. edible products.
This fragile right to extract secondary
forest produce conldsnot be cxercised in
tatally protected arcas unleszs specific
provision is made in-the enactment
creating the provected arca®. The
combined efect of section 20 of the
ordinance and sectons 18 and 19 of the
Dvicrel A" Application is that all naturally
growing trees belong to the state and
could only be harvested {even when they
ocewrred on land legally owned) altor
due authorisation by the Minister in
charge of Agriculiure®®. Even when
caraboard was to be harvested for
personal use such as construction of
dwellings, a permit had to be obtaimed,
albeit gratuitously.

Although the 1572 Forestry Law was

% Burcessive Canveroonian Foresiry [aws make provlaion for the development of social amenities and
infrastructures by commercial harresters in their areas of operation, But due to state indifference and
cumplicity, these laws aro respacied more in their breach than in their observance,

B Far mare see S, A, Mpuilfo, op. Cit,
® Gections 10 and 35,

¥ Uil 1992, sehen the Mipdsoy of Envimnment and Forestry weas created, the Forasiry Depariment was

undar Lhe hinistry of Agriculture
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repealed and amended by the 1981
Forestry Law and its 1983 Decree of
Application, the concept of user rights
appears to have suffered no substantial
rovamping.* Local community user
rights were recognised, and like in the
previons law, were to be clearly defined
and restricted in protected areas
depending, of course, on the degree of
provechion accorded the said zone.

The 1994 Forestry Law; like the 1551 law
which it repealed, put all forest
resources under the control of the skate
by classifying them as communal
forosts, and by pationalising all
naturally growing trees, The all-
emmbracing definition of communal
Forests, contained in section 35 of the
1994 Taw (which repealed section 21 of
the 1981 law) bears testitnony to this
view. By the stipulations of this section,.
all forest resources with the exception of
local council and private forests, as well
as archards, agricultural plantations,
fallow land, wooded land adjoining an
apriculoural farm, pasteral and agro-
forestry facilities were nationalised.,
Read topether with sections 30 and 39 of
the same law, the implication is that an
individual or local council cannot Own
forests unless it was planted by him or
it. Therefore, an individual can, under
ho circumsklances, own a naturally
growing tree, even if this were found on
land legally owned by lum.

To take the scverity of Lhe restriction to
the logical extreme, even where such a
tree is planted by an individual on land
for wlich he owns a title deed according

to the Land Tenure Code, section 97 of
the Dhecree of Application of the new
law intimates that he cannot harvest the
tree without prior notification of the
Forestry Services and may cven have
such exploitation suspondoed, #f it s
likely t» harm the environment. Also,
after the reconsttution of the forest
cover, Former lallow land and
agricultural or pastoral Tand swathout
title deed may be considered as
communat forests and managed as
sachd? This is in direct contradiction
with the lung standing practice of
feaving land fallow for long pericds of
time, with the aobjective of fertility
regencration. The legislator also
natinnalised all the genetic resources of
the national heritage, prohibiting their
axploatation for scientific, commercial or
cultural purposes without prior
authorisation. Even forest products such
as ebony, ivory, horns. of wild animal, as
well as certain animal, plant and
medicinal species found in natural
forests belenging to a private individual
hecame state properiy™,

Therefore, iunder the new law, the
highest interest which the Jaeal
pupulation can have in forest resources
i A customary right which means “the
right which is recognised as bring that
of the local population to harvest all
torgst, wildlike and fish products freely
for their personal nse, except the
protected species ! Section 4 of the
Whildlife Decrec specifically excludes the
cxercise of nsage rights in integral
coelogical reserves, national parks,
zoalogical gardens and gameranches.

0y, 14 and 21 of the Law a5d 5.3 of the Tecree.
1 Qect| op 35

H Beclion 11.

* Baclion Bandd 39 ),
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In all fairness, the new law has cettainly
departcd from the previous restricted
definition of customary tight, Apart
from the fact that it muost be clearly
defined for the different categories of
protected forests (section 3}, the right
cah be exercised on &l forests, wildlife
and fisheries products in unprotected
areas, and not only on secandary forest
produce, as was the case with the
previous laws, Even theagh this right
can be temporarily or definitively
suspended for reasons of pablic interest,
such suspension can only be efected
after consuitation with the said
cornumunifaes and must be done in
consunance with the cardinal
requirement of expropriation by rocason
of public interest, that is, compensation
{section B{2)).

Untike the previous laws, the new
forestry law recognises the right of the
local popmlation to cut a number of trees
to meet their domestic demands for
melwood and construction in
unprotected forests. What the law
requires is justification of personal use
during control exercises by forestry
officials. This provision is a sure source
of confrontation between local
inhabkitants and forestry officials. Apart
fram failing to state the ways and means
by which such justification can be
furnished, the pericd in which such
justification is to be furnished remains
an cpigma. In practice, it appears that
the requirement of justification will be
satisfied 1f the customary harvester can
show proof of a construchion site or
materiais showing such intention. Also,
from a clasc scrutiny of the tenor of the

secHon, justifAcation 15 only provided
when forestry officials make field trips
for the purposes of inspectton. This is
certainly a most landable attempt to
check burenucratic red-tape and the
rampant collection of unoficial rentz by
lacal forestry officials.

But the question that might puzzle a
researcher on Cameroon's natural
resource tenure system 1s whether it was
necessary to nationalise forest resources
which were actually in occupation by
local communities before the coming
into force of these regulations. In the
tirst place, it is common knowledge that
some of the practices of these '
communitizs are inimical to sustrinable
management of natural resources™. In
the second place, in a country with
encrmous unexplored and unexploitad
forestry resources, the apparent desire of
goverhment (o ensune economic
development and meet its national and
international obligations seems to have
been the motivating force behind such a
policy. The impuortance of forest to
Cameroon's coonomy has already been
highlighted®', According to statistica of
the International Tropical Timber
Organdsation, Cameroon was ¢lassified
the sixth producer of tropical tmlber in
the world in 1993, The volume of wood
harvested by felling in 1992 was
estimated at 2,655,000 cubic metres, out
of which 1,183,(H0 culve metres was
exploited. OF the 300 species
commercialised, only about 15 species
represent A% of the total wood
production. Seven million hectares of
forest land is under exploitation by
about 150 foresiry companies, one-third

# Bar more on Lhis, ses infra.
I Bee inoduction, supra.

15




Foresf Parlicinalion Series

of which are foreign, but represent

between F5-A09 of national Prﬂdutﬁﬂl‘l"'z.

The shumyr in world oit and cash crop
prices has heiped to oxacerbate and
accantuate the state’s intercst to camn
foreign currency through the forest
sector. 1n & letter dated MMarch 23, 1990
and addressed bo the hMinister of
Agriculture®, the Head of State
expressed his anger and deplored the
handicaps which were hampering the
forestry scctor from playing “plemremen!
le ¥Glz gue VEtat est ext draff d'allendre de
celfe nclivife.” Since thon, the volume of
timber explcited has been on the
Inerease and the forest sector is today
invalved in some of the most heated and
bitter arguments™®. Commenting on the
deplurable situakion, the authors of
Cameroon Natural Resources
Management Assessment had this o
Say.

“The Slate’s dual palilical preocerpations of
ersuriny the support of key elites, including
the polificians themselves, offivinks awd key
nalional and infernationat business
graups_.feads to ihe exploitation of
Crwernen’s matural resources bese g3 i
mafor sonrce of revenne for Hie state sl
efites, The putcome is an emphasis on fhe
gererabion of shori-term revenne mud
pelecges which fack inlernal coherence and
constsfency, fnvolne multiple agencies,
niinisiries, conncils, cle., Which eperate

withow! co-ordirafion or vlobal
w55

prerspectime™.

Theratore, there is ample justification for
such resources to be legally protected by
the state. This has engineerad the
increase of the national protected ares,
which can be the object of exploitation,
from 20 to 20% of the national territory®
1t must be pointed out, however, that
what appears t0 be most laudable
provision of successive Forestry
regulations is, paradoxically, the root
cause of one of its greatest weaknessea.
A poorly conceived tree tenure system is
e dovbt a major fackor which inhibits
participation 1 tree management,
agroforestry, reafforestation,
regeneration programmes, and
sustainable natoral resource
managetaent as a whole. First, the fact
that naturally growing trees found on
private land belong to the state does not

‘auguer well for agro-forestry. Second,

trecs planted arc owned by whoever
planted them, but exploitation is under
the authorisation and resteiction of the
government. The logical corollary iz that
the state has a stake in every trea, This
certzinly engenders the conviction that
to plant or cater for a free is tantamount
to transforring authority and, therefore,
some stake in ownership to the state.
The fact that the new Forestry Law
retained such a situation is very
disturbing, in spite of the fact that the
explanatory statement to the Bill
porteays a swing from the ownership of
the total controd by the state of what
Keynesians call “the commanding
heights of the economy™ Lo the equally

¥ Bew Mguiffo, opcit, pa.

# Bafore 1992 when the Minlstey of Foresiry was crenred, the Prepanment of Forestiy wag uader the Mlnlstry of

Aprlaulbere.

M Bven twa weiting American Senators, defying dlplamatic cu:-urtesj-; publicly detwounced Franch comvpanies for
wantonly exploiting Camereon’s forests, Jee The Hereld Mo 44, June 30, 1992, b4
T Imternational Besolrees Group, Lid., Crmeroon Matunel Resources Mrergemort Asscesmenl, (Yacunde: EATD

Cameravn, 1991, polf.

S Qe Secthion 15 ol the 1991 Lawe and Sectioms 21 and 22 of the 79 Tasw,
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cmphatic adhetence to free market
economics. The need Eo create
individualised forms of tres tenure
away from state control is a basic tenet
of free enterprise culture much
espoused by Bretton Woods institutions
and national political rhetoric.

Community Forasiry

The preatest and most salutary
innovations of the January 1994 Forcstry
Law is the introduction of the ncbuloos
concept of communrity forestry. This is
no doubt one of the impasitions of the
World Bank which is increasingly
interested in orestry projects whach are
directed towards populations afflhicted
by social problems and abject poverty
In ovder to promote community
participation 1n forest respurce
management, sechons 37 and 28 of the
new law make provision for “forostry
dedication covenants” to be signed with
the members of such communities to
conshbute what is known as Comomunity
Forests. What these provisions imply is
Ehat the state can destitule itself of its
huge forest reserves for the benefit of
village communitics who must manage
it according to a simple management
plan provicusly drawn up at their
behest and under the gratuitous
supervision of the forestry services, All
forest produce resulting from the
exploitation of such forest belongs
“entirely” 2 the said comounity. From
the provisions af section 37{7) of the
law, the village communities have a
right of pre-emption in the case of
alienation of natural resources (sach as
sand and stones} found on their forests.
Where the village communities violate
the Forestry Law or the special clauses
of the agreement, the forestry services

r=tain the righl.' to either carry out the
required wiorks or annual the ag‘reernﬁ_lnl:
ﬂ]h:rgel:her.

Although it narks a remarkable
milestang in our natura] resource
management history, the state can not
hastily assume accomplishment by the
dextrous choice of the phirase “foresterie
communautaire” First, while the
Furestry Decres in its section 27(2)
recpuires that a comenonity ferest should
be at the periphery of the viilagelsh and
secHon 27(5) forbids the attribution of
furests which are the object of an
exploitation hitle, it regrettably does not
prohibit the graniing of exploitation
titlcs at the periphery of village
scttlements and farms. To ensure that
potential interested coommunitics are not
deprived of reserves, a provision
banning the granting of exploitation
Hiles 1n forests which are 5,000 hectares
close bo the last farms and plantations of
forest communities should have been
roasonable. The stipulations of section
27(2) and (6} smack of half-heartedness
and a remarkable display of lack of
vision in policy orientation.

The procedurs bo acquire a community
forest is very cumbersome and
complicated, with a possible corollary
being a marginal response from the
intended beneficiares. Other
amendments and laws defining the legal
framewourk to be acquired by the
communitics in order to be enlitled to
forest management, elaborating both the
managemeant convention and simple
management plan guidelines have been
prblished. This certainly constitutes a
veritable mosaic which may cause even
a trained lawyer bo sweat in his pants in
an attempt to decipher the real intentions

7
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of the legislator. This may act as a toal
in the hands of dubjous bureaucrats
who will prefer unserupulous
interpretations which will give them
power, money and prestige. Ln this
delicate area of natural resource
management, this is a most egrettable
thing. k is strongly advised that all the
sections of the relevant laws dealing
with community forests should be put
together to constitute 3 “Eural Forestry
Law"™.

What is interesting here is that
Uity forest as conceived by the
1994 Tegislator is not a wholesals
transfer of rights in property but
simply a transfer of management, for
the state sHll remains the de jure owner
if the resources and retains a right of
forfetture in the event of the non-
fulfilment of the abligations elatorated
thetein., Hance community forest,
strictly constroaed, is not propenty

e powerment as 18 widely believed,
First, the management convention is
unilaterally drafted by the state, which
sounds 1ike standard form contracks,
whose cardinal principle is “take ik all
or leave ™. This is a blatant and
ridiculgus manitestation of the "top-
down® management approach. In fact,
the use of the words "supervision” in
section 38 af the law and “copdrolde™ in
section 31 of the decree point to a

|-

system of planning and control in the
hands of the local administrative
authorities which makes the de facfe
nationalisation of the resources very
evident. Second, scction 30 of the
Furestry Decroe gives one the impression
t_hal: the rights of the individoals are
ephemeral even when they manage the
said forest strictly in accordance with the
plan. Third, capricious and overzealous
forestry officials can arbitrarily suspend
the execution of the management
comvention as no provision for warhing
and appeal is provided, As these
ranagement agreements fall within the
realm of administrative contracts, it may
be too cumbersome for the rural dwellers
to seck redress or remedy from the
Administrative Chambers of the Supreme
Court.

It st be agreed that in view of the
haphazard, half-hearted and sloppily
drafred pature of the relevant provisions
invalved, community furestry will be a
welcome development of lasting value
only if the state succeeds in fnally
creating a wholesome piece of legisiation.
Otherwise, the welcome leaps forward
initiated in 1994 may be destined to end
up in the graveyard of policy
enunciations that have excited natural
resource managers in their day, but have
not resulted in any change in state
ehaviour.




The Place of Customary Law in Forest
and Naturdl Resource Tenure

It is not uncomman ko read in classical
reviews denunciations of customary law
as a pegative factor in sustainable
management of natural resources. This
concept posits customary law as
inherently bad, an unchanging system
with no capacity for growth and
adaptation. This rather simplistic
analysis is born of bwo factors. First,
while the state has concentrated
enormous efort, both human and
material, to the study of the socalled
madorn law, very little or at best scant
attention has een paid to customary
law. Jecond, the analysis has persisted
because of the sumewhat deliberate
confusion between costomary law and
customary practices. Although the latter
is @ norm generaking activity, it docs nat
necessarily imply that it is an integral
part of the institutional and legal set up.

The Ambiguous Treatment
Accorded to Customary

Law

Before proceeding, it is important for us
ta critically scrutinise the Land Tenura
Code, for section & of the Forestry Law
enuanciates that “the ownership of
forests shall be determined by the
regulations governing land tenure™ and
the provisions of the forestry Taw The
Forestry law, as alrcady discussed, does
not TECOENise customary resouwrce tenure
and this is manifested by the
nationalisation of forest resources. The

local communities are granted fragile
and revocable user rights, at least
theoretically.

The spirit of the present land tenure
reforms® in Cameroon iz ko put all
lands, excopt lands covered by
certificaves of ttle, ander the conteal of
the state by classifying them as national
lanids. The all-embracing definitions of
sections 14 and 15 of the Ordinance bear
testimony to this view. Section 15 of
Crdinance Mo, 74,1, includes ino the
category of nationakiands, not only
lands= free of any eHective ooccupalbion
but also lands occupied with houses,
farms, plantations, and grazing lands
manifesting human presence and
development. Land rights which were
held by local communities and their
meambars under customary law, wene
thus brutlly superseded by the 1974
lepslation.

Section 17 {2} of the same Ordinance
provides that customary communities
and their members thoreof as well as
any persan of Cameroonian nationatity
occupying or exploiting national lands
by August 5, 1974, shall conkinze to do
s0 and may apply for certificates of ttle
over these lands. The implication here is
that customary communities and their
mambers wete allowed the contineed
enjoyment of thair rights with respect o
national lands even after the Ordinance
came into foree, This provision raises a

* See generally, Land Tenuce and State Lands, {Yaounde: Mational Prioting Press), panicular]ly Ondinance

Mo, Fd-1 af & [uly 1974,
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number of questions, cne of which is: o
what law are these lands stibject ko since
registration of ftle is not compulsory
under the present legislation? Even if
castomary land tenure no longer exists
in Cameraon,® so long as the rights in
these Jands are not recorded ina land
register, statute law cannot apply to
them. .M. Ngwasiti {Land Law, Fart
I}, summarised the situation succinctly
whren he said that: “since incidents of
customary law must nevessarily
continue o apply to these lands even
after registration, the purported
ahalition of customary tonure seems to
be no more than paper legality”

The position from August 5, 1974, was
thus that the interests of customary
eominunibes and those of their
members, in lahd effectively accupied or
exploited by them were reduced o
greatly restricted rights of user, Teo
mobilise the village communities and
tnvolve thom in resource management,
they must be given permanent access to
land in order to kindlc their interests in
private forest reserves. With no
registered Htle over the land, the actuat
laws do not provide an incentive to
participate in forcst resources
management, Not only is the
registration procedure cumbersome,
cxpensive and time-consuming™, bat
the requirement of “exploitation and
occupation” bars them from registering
land which contain natural forest
TESOUTCERS,

Those who drafeed these ordinances

cannat be Blamed for not anticipating
the current problem. A part fraom the
pervading influence of political and
socio-ecanomic factors which were
discussed earlier, it is anly at the
beginning of this decade that the
concept of sustainability has assumed
unparalleled proportions-in policy
proncuncements, Cu:-‘.h::rnar}r
communities have never actually
accepted these reforms which to them
constitute unwarranked interfercnce
with their rights by the government.
While # iz not uneomman to nationatise
Iands as the 1974 Ordinances did in
Cameroor, the integration of costomary
tenure into modern state laws afer
intensive consultation and thorough
research, and drastic simplification of
registration provedures, appears to be a
botter splution.

Another factor is that the 1474
Ordinances did not specify the
capntrolling interests of Chicfs and
lineage heads in lands. The possible
reason for this is that the exercise of this
control must have ceased, at [east
theorctically, when such lands became
nationalised in 1%74. The government
went about this tactfully by issuing
Decree Mo, 77 /245 of July 15, 1977, on
the organisation of Chieftaincy in which
the duties of Chicfs were defined.
Mathing was mentioned about their
interest inn land conkrel. As if o
compensate them for this loss, the
Decree provides for the payment of
salaries and allowances to the chiefs, 1t
muat be pointed out, however, that the

A Tha Minlstar of Finaoce stated in his citcubar MWe.

A WTEMFT AT AR addeessed to meinliers of the

Consultative Doards (the body charged with the managemet of Mational Tands) throughoot the cowentry

that: ™ L'Drdipanee Mo, 7441 dig & Juillee 1974 3 mis 50 a I"existence des droits foncier contdmiers en créant [e
Diomaine Mational et les Commlsslons Consullalive pour son administeations".

* Oy 2.3% of rural Jands hawe been titled aftor mone that 22 yeas” existence of the ardinapees,
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partieipation of a Chiaf and two leading
members of his village in the
deliberations of the Consultative Board
charged with the management of
Patiopal lands is mandatory,™ and that
in the procedure for the registration of
land, Chiefs and notabies are more often
than not required to testify that the
applicant has been oceupying and
exploiting the said land on or before
August 5, 1974, In what capacity are
they performing these duties? I could
be conchaded that they are acting in
their capacity as tradittonal custodians
of the land.

Integration of Customary
Law in the Resource
Tenure System

An obvious question is: why bother
witli the integration of customary law
when the objective should Be to pat in
place workable laws as soon as possible,
an obpective easily accomplished by
legislation? The answer lies in the
cueirent view that natural resource
management can be best taken care of
through community participation and
awarcness. There is no better vehicle for
the intogration of awareness into
communities except through accepred
beliefs and practices,

First, madern law inspires respect and
commands fear because of the presence
of gerndarmes, police and the law court. It
iz based o the rather ridicalous aned
unrealistic principle of “no charge, no
offence”, In Cametaon, it is common
knowiledge that charges are varely

brought against offenders, for the
simple reason that most offenders are
not caught, On the contrary, under
customary law the omnipotence and
o presence of the ancestors
oommands instant and unflinching
respect,® thus drastically reducing cases
of violations.

Second, so-called modern laws hardly
reflect the wishes and aspirations of the
people, mainly because the procedure
tor the elaboration and adoption of
legislalive lexts is always fraught with
irratipnalities and inconsistencies, dues
to the prescnee of national and multi-
naticnal pressore groups. The adoption
of the 1994 Forestry Law witnessed the
most spirited and bitier debates in
Camneroon’s legislative history.
Customary law on the other hand, is the
resuli of ancestral communion whose
wisdom is beyond human
contemplation.

Thiz is not a wholesale justificabion of
customary practices, but an argument
for perspective and palance, Slash-and-
butn agriculore, shifting cultivation,
hunting with the use of fire and
poisonous substances, and the rule that
“he who chops down the forest hrst
establishes title”, are certainly factors
which render customary practices
invalid in tarms of possible legislation.
Camercon’s 234 ethnic groups offer a
wide range of cultural values and
practices which have been modified to
satisfy certain basic needs. They have
managed their environment for
centuries, leng before the concept of
nation-state was born, Customary iaw is

@ Geclioms 12 and 15 of Ordinance Mo, 767 166 of I7 Aprll 1075,

1 Saa & Nguiffo, op.rit., p5.
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thus potentially conservationist for the
members pay particular attention to
rescurees wpon which their lives are
tnextricably interwoven. Among the
Bakas of the East Movince, for example,
the hunting of certain anitmals by the
uneircumeised and non-initiated 15
prohibited while in the Mandara
muontitalns i North Cameroon and
some chiefdoms of the MNorth West
Frovince, forests and mountains are
perceivied as sacred. This character
limits their use and expleitation. In
ethntc groups with a pyramidal power
structure, such as most of the lamidos of
the Morthern provinces, peasants mo
discouraged from planting krees becausa
they enjoy only usufruct rights,
Consequently, they cannot develop the
land un a permanent basis, Efforts
should be geared towards encouraging
the abandonmont, or at least
madification of such practicos. But a
practice by which certain animals enjoy
royal status and therefore cannot be
killed or hunted could be beneficial for
sustainable management. [n the
centralised systetns of the Wese and
MNorth West Proviness, becanse the

chicfz are the tutelar owner of all Tantd,
their authority is respected in all matters
pertaining to land. Sustainable
management and conservation can be
encouraged through such n:enrraluaecl
avthaorities,

Ir the MNorth West and South West
provinces, and dating back to the
colonial Himes, an additional criterion
has been imposed on the legal quality of
custom: the custom must not be
repugnant to natural justice, equity and
good conscience®? This repugnancy test
has been used to eradicate practices that
infringe good conscience. Legislative
approval of this decision can be found
in sectton 72 of the 1981 Marriage
Chrdinance, This is testimony that with
adequate research and consultakion,
customary law could be integrated into

- modem lngislatiun. To achieve such a

change, thore is nood o sensitise judges
and magistrates to the need to include
CUSKOMArY rosource tenure standards in
their conceptions of justice and good
conscience. To ignore custamary law
completely is to create a lop-sided legal
Systatn,

? The Southern Cameroons High Court Lawe 1955, Saction Z7( 1.
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The Place of Women in the Natural
Resource Tenure System

In Cameroon, wormen canstitute the
DPackbone and mainstay of the rural
econotny, through their activities in the
agricultural and informai sectors.
Theoretically, women are not
discriminated against as far as state laws
dealing with both forostry and land
lenure are concerned. In practice,
however, the sittation ts different. The
Cansultative Board charged with the
management of national lands 1s male
dominabed. First, a woman can never
chair the Board since women, at least
presently, are not being appointed
Divisional Qfficers. In the second place,
the land tenure code makes the presence
of a Chief and two leading members of
the viflage in the deliberations of the
Cansultative Poard mandatory. [n
practice, wamen are not Chiefs, and
neither are they leading imembers of
their communities. An improverment
woltld be t0 make 1€ mandatory Ehat at
Ieast one of the bwo village notables
accompanying the chief in the
deliberations of the Consultative Board,
must b a woman.

Cine of the greatest weaknesses of
customary resource tenure is its
discriminabion against women. In the
Wast, MNorth West and Northern
provinces, male native land control
authorities wield excessive powers over
land, ta the exclusion of women. [n the
forese region, land is in abundance.
Women in these regions have a right to
own land as opposed to women in the
centralised political systems who cnjoy
only usufruct rights. In the centraliscd
political systems, therefore, women may
have access to land, earn income and
resources from it, bub they have na.
power of control or decision-making
ower sach land. With-no title over the
land, they are often forbidden to plant
treas and tree crops that are likely. o
protect the soil. Tenure deprivation is so
tranchant that even at the cve of the 21st
century. a 1983 report prepared for the
Miristry of fWomen's Affairs stated:
“Traditionally, women are men's properly,
to be handed vver fv male inheritors, along
with ofher property, at ihe time ﬂ_f i
bhushaint’s death ™
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The Way Forward

A major obstacle to the establishment of
an equitable nahiral resource tenure
systern in Cameroon is A social structure
that engenders oppression and
perpetuates a1 degraded status for local
communities, An inept social structure
accentuates glaring inequalities in the
redistribution of incomes from natural
resunrees, and denigrates the status of
rural inhahitants by refosing them
permanent property rights tn land and
forestry resources. Marginalisation,
poverty, cndemic diseases, and
ignorance are the cankerworms
plapuing the masses who inbabit our
rural natural resource regions. [n these
circomstances, the state and tha
institutions it incarnates are simply
ignored. After more than 22 vears of the
existence af the Land Ordinances in
Cameroon, onky 2.3% of rural lands
kave Deen titled as against over BO% in
somee Eowny, The principal beneficiaries
of registration as well as the exploitation
of foresbry resources have always been
the edocated hacal elites, civil servamnks,
patiticians and bown dwellers. The
forestry law is violated an a daily basis;
lozal peonle act as if sueh laws are non-
axastent,

In the Mount Cameroon and Korap
Mroject areas, as far as resource tenure
dispute resolution is congcerned, peaple
still have a preference for customary
courts. Hence a majority of the tenure
cases which go to the state Iaw courts
are in the form of appeals from the
customary law courts which legally or

from the point of view of state law;, do
not have the jurisdiction to hear and
cntertain such matters, [t must be
submilted here that a law which is
respected maore in its breach than in its
observance i5 an instrument of anarchy is
positively a detraction from the majesty
of the law, and ultimately falls into
disuse. In the North West provinee, for
instance, tenure disputes have oceasioned
unparalleled Bloodbaths. The
Commissinon for Boundary Disputes
croated in 1974 is inefficient and non-
functional. The situation is compounded
by the fact that traditional authority bas
romaneced with state and political .
tntelage, thus erading its traditional
attributes. of ancestral impartialty,
wisdom, and wrath against recaleitrant
defaulters.* It is true that we can by law
alter or change the social habits and
values of the local communities, but if at
least the majority of the peopile do not
perceive this as positive, enforcing such i
Taw will be problemalic. From a broader
parspective, this implies adopiing “green
principles” for making tenure decistons,
both at the national and local levels; For
an otherwise good poliey can saffer
impottant setbacks if poorly
implemented.

Local Offficicis

Law iz not as abstract as it seems to be in
the statute books. The interpretation
given by the law enforcers to the letter
and spirit of the law is equally important.
Most stndies seem to suggest that when
bureaucrats are.enforcing the Forcstry

@ For more on this, soe LA M. Simo, "Laad Disputes pid Bre Taparct or Disindegretivn e Confomrporgry Wearersr
Grrssfiefils: Casr sterefty of Wilop Mlade Chigoms,™ Yaounde, October 1995,
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Law, their overriding consideration is to
zive credibility to an interpretation that
would vest both power and privilege
with them. As a result, the local
population view stato law as
impersonal, accumulative, arbitrary,
oppressive and alien ko their customs.
This creates a confrontational
atmosphere, If local people are involved
in the management of forest resources,
will such an atmosphere serve the
interests of the law-maker? Local
foresters may need to abandon their
gendarnie-like style of behaviour, in
favour of becoming trained roral
anitnators favouring dialogue and
negotiabion, From all indications,
Caimeruon’s hitherto instrumentalist
view of law has Failed and there is need
to chart a new path.

H is-true that diffioudties exist in the
application of the law. One example will
suffice hera, The Forestry Law (gection
28) gives the local forestry offictals the
power tu suspend or annul a
community forest management
convention where the said communities
da not steictly abride by the terms of the
agreement, Should this therefore be
interprated literally to mean that such
suspension or annulment should be
effected without prior warning and
discussion, since the law does not
provide for this? To suggest or conclude
that warnings and discussion cannot be
effected bocanse the stabute boolk does
not pravide for this, 1s to distort the
spitit af the law.

Decentralisation of Tenure
and Access Management

In the Camercontan context at this
present time, a policy maker faces
incvitable difficulty, Fivst, the economy
is undergoing structural adjustment in
consonance with World Bank
prascriptions basad on liberalisation and
market-oriented economics. Second,
politically, there appear o be no settled
institutons: a new constitution has been
formmulated. This indicates that the
administrative structure will undergo
reform by way of decentralisation
involving the devohstion of power from
the central government to the Regions,
While these uncertainiies may create
problems in the desigﬁ of legislation,
they are @ blessing in disguise. They
provide an ocpportunity o put natural
resouree kenure issues at the centro-stage
of the emerging ordet Since article 57(3)
of the new constitution provides that:
“the Repional Bureaw shall reflect the
sociolopical components of the Region®,
tenure righls and access to forestry
resqaurces could bo devalved to the
regicnal authorities, who can bettor
appreciate and integrate local realities
and tendencies, In spite of everything it
L5 sincerely hoped that natural resource
tenure issues will dominate
contemporary political and economic
discourse. Rights, whether political or
economic, can have no meaning unless
they begin with the right to life itself at
a tolerable level of oxistonee.
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Forest Tenure and Access to Forest Resourees in Cameroan:

An Qverview .

Matural rescurce tenute and access palicies In Cameroen have, sines the colomal pericd,
ganetally ignored the existence of the [ocal populations, dona litile to sirengthen the ability
of peagants and thair instilutions to cope with the brutal naticnalisation of the resources
upon which their lives are inextrically linked. This unilateral usurpation and top-down
approach not only undermined traditional institutions, but demotivated many rurai people
whnse eneigies needed to be makllised in the management elfort. But of late, the stark
reality is that the hope ihat state conteel and ownarship of natural resources waould ansure
rationzl management and bring about rapid zocial and aconomic development such as to
rid rural masses of povarty, illiteracy and endeimnic diseases continues ta be nothing but a
mirage. The realisaticn that this instrumentalist view of law always lacks sotial legitimacy
is giving way to new and mote humana appraaches.

Yhen a society undertakes to shape policies to guide behaviour in relalicn to natural
resource kenure, it is lirited by the experience and mental capabilltles of the policy makers
at that partloular point in time. It iz not passible to think of everything simultaneously,
especially when certain dynamic complexitles, such as traditional tenure practices and
balizfz. are effectively involved. That the 1974 Land Ordinances and the 1994 Forestry Law
traat tenure issues fractionally rather than helistically indicates not enly a lapse in
parcaption of complax phenomena, but the need for lurther growih and maturation in he
state's percaption of its place Inthe interralating systerns of the socisty, The thrust of this
paper is to examine past expatience, and to identify constraints and apportunities all in an
atternptto engendsr a mors indigenous resource lenure system in Cameroon.
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